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National League for Democracy: Shwegondaing declaration  

Wed 29 Apr 2009  

Filed under: News,Statement 

We, the members of the National League for Democracy (NLD) including the Central Executive Committee, 

representatives of State and Division organizational committees, the Members of Parliament-elect still standing with 

the NLD, Representatives of the Central Women’s Affairs Committee, representatives of the Youth Affaires 

Implementation Committee gathered on the 28th and 29th of April 2009 in the meeting hall of the Head Quarter of 

the NLD on West Shwegondaing Street and held discussions on the political and organizational situations and the 

analytical report regarding the Constitution with the aim to resolve all the political impasse in striving to build up the 

Union of Burma as the democratic state in accordance with the inspiration of all the people. 

This Shwegondaing Declaration is issued to inform the people as the agreement of the majority was obtained 

through these discussions for the plan to create a fair climate for the evolvement of a dialogue which is the best 

means for resolving the above impasse. 

The NLD believes that the current political problems facing the country such as the immediate and unconditional 

release of all the political prisoners including U Tin Oo, Daw Aung San Suu Kyi; review of the Constitution; 

establishment of a genuine Union based on the principle of equality for all the ethnic nationalities; recognition in 

some ways of the result of the 1990 general election; are the main issues to be resolved immediately for the benefit 

of the country and the people. 

The stands of the League are:- 

(a) Unconditional Release of All the Political Prisoners including U Tin Oo and Daw Aung San Su Kyi 

(b) Review of the Draft Constitution (2008) 

A State Constitution based on the democratic principles is required to establish a democratic state. The not yet in 

force Constitution (2008) of the State Peace and Development Council contains provisions which are not accord 

with democratic principles. Therefore the emergence of the Constitution which is acceptable to all the people 

including the ethnic nationalities is urgently required. 

(c) Organization 

In this Union of Burma where all the ethnic nationalities live together, a unity based on the principles of equal 

opportunity and mutual good will must be established. Genuine democracy can flourish only on such a fertile 

ground. Furthermore, all the political parties must have the freedom to organize. Therefore, the offices of the State/ 

Divisional and Township Organization Committees which were closed and sealed since May 31, 2003, said to be a 

temporary measure, should be reopened immediately together with those of the parties of ethnic nationalities. 

(c) Recognition of the result of the Multi Party Democracy General Election (1990) 

At the present, recognition in some way of the People’s Parliament, which is the outcome of the 1990 election, is 

urgently needed in accordance with the Section 3 of the People’s Parliament Election law. Only then the democratic 

http://www.burmanet.org/news/2009/04/29/national-league-for-democracy-shwegondaing-declaration/
http://www.burmanet.org/news/category/news/
http://www.burmanet.org/news/category/news/statement/
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traditions can be maintained. Otherwise the State Peace and Development would seem to be breaching their own 

laws and regulations enacted by themselves. 

(d) Political Dialogue 

The NLD has been constantly striving for finding solution through political dialogue since 1988. Daw Aung San Su 

Kyi, the General Secretary of the NLD has candidly stated the fact that she can work with flexible approach 

according to the political necessity as follows:- 

“We have repeatedly stated that the NLD would negotiate flexibly to get beneficial outcomes for the people of 

Burma. Nevertheless such dialogues should not aim for the good of the NLD nor should they aim for the benefit of 

the authorities. Only the interest of the people of Burma should be targeted.” 

Therefore, the NLD request again with pure intention that the dialogues that can resolve all the problems be carried 

out without fail. The agenda of the dialogue envisaged by the League is as follows:- 

(1) Unconditional dialogue participated by the decision markers should be commenced immediately based on the 

principles of mutual respects and national reconciliation. 

(2) During the dialogues the issues of provision of equal opportunities for the ethnic nationalities; the unconditional 

release of all political prisoners including U Tin Oo and Daw Aung San Su Kyi; review of the Constitution (2008); 

recognition in some way of the People’s Parliament with is the result of 1990 election; issues of the elections of the 

future; development of the living condition of the people etc shall be considered. 

(3) To arrange to recognize the result of the 1990 elections by approving the result of the dialogues at the People’s 

Parliament which is to be formed according to the People’s Parliament Election Law. 

(4) All the stake holders to follow unitedly the political course for the future delineated by the agreements of the 

dialogue as adopted by the People’s Parliament. 

(e) Attitude towards the Possible Future Elections 

The NLD firmly believes that enduring political stability and the development of the country could be achieved only 

by resolving the fundamental problems mentioned above. 

The people shall be informed what will be its stand if the State Peace and Development Council unilaterally hold 

upcoming election at their own arrangement, without considering to resolve through dialogue. 

The League accepts that elections are the landmarks to be passed in the journey to democracy. The NLD will not 

abandon the struggle for democracy. The League will stand by the people in all circumstances. 

Therefore if the State Peace and Development Council unilaterally hold possible upcoming election with their own 

plan and if:- 

(1) All the political prisoners including the leaders of the NLD were unconditionally released, 

(2) The provisions of the (2008) Constitution which are not in accord with the democratic principles were amended, 

(3) All inclusive free and fair general election were held under international supervision, 
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The National League for Democracy, through this Shwegondaing Declaration, states that, anticipating for the 

realization of the benefit of the whole people, it intends to participate in the elections only after gravely considering 

as a special case and after studying the coming Party Registration Act and the Laws relating to the Elections. 

As per the resolution made at the meeting of the Central Executive Committee 

Held on 29-4-09 

Â  

C.E.C 

N.L.D 

 

UN Security Council: Security Council Press Statement on Myanmar  

Mon 25 May 2009  

Filed under: News,Statement 

The members of the Security Council express their concern about the political impact of recent 

developments relating to Daw Aung San Suu Kyi.  

The members of the Security Council reaffirm, in this context, their statements of 11 October 

2007 and 2 May 2008 and, in this regard, reiterate the importance of the release of all political 

prisoners. The members of the Security Council reiterate the need for the Government of 

Myanmar to create the necessary conditions for a genuine dialogue with Daw Aung San Suu Kyi 

and all concerned parties and ethnic groups in order to achieve an inclusive national 

reconciliation with the support of the United Nations. 

The members of the Security Council affirm their commitment to the sovereignty and territorial 

integrity of Myanmar an, in that context, reiterate that the future of Myanmar lies in the hands of 

all of its people. 

Therein lies the hard part of Burma diplomacy. It’s much harder to go after an economic and 

military powerhouse like China than to pressure a geopolitically insignificant thugocracy like 

Burma. But pretending that it’s somehow possible to turn a blind eye to China while also freeing 

Burma is a pleasant fiction. Following that approach, Suu Kyi has spent 13 of the last 19 years 

under house arrest – and all of Burma has spent decades imprisoned under military dictatorship. 

If world leaders are serious about freeing Suu Kyi, they can’t just denounce Rangoon – they 

must also target Beijing. As Aung Din of the US Campaign for Burma says: “China has refused 

to play a responsible role, so we have to pressure the Chinese government. But we’re ordinary 

citizens – that’s why we’re asking all governments around the world to put political pressure on 

the Chinese government to change its stance on Burma.” 

http://www.burmanet.org/news/2009/05/25/un-security-council-security-council-press-statement-on-myanmar/
http://www.burmanet.org/news/category/news/
http://www.burmanet.org/news/category/news/statement/
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Reports suggest European Union countries may be doing just that. But what about that beacon of 

freedom, the United States? In testimony before the Senate, secretary of state Hillary Clinton – 

who has made clear that she thinks human rights take a back seat when dealing with China – 

said: 

“We’re working to get more support in the United Nations. â€¦ There are several countries that 

have influence on the Burmese junta, and we are going to try to do our best to influence them.” 

That’s nice and all, but the old college try isn’t going to cut it with China on the matter of 

Burma. The US needs to work harder, faster and more aggressively. A good start would be some 

leadership from President Obama. 

Sure, he issued a press release last week announcing he was extending the state of “emergency” 

with Burma for another year. But it was a procedural move forced by an expiration date, not a 

bold diplomatic manoeuvre to free Suu Kyi. Since her transfer to Insein Prison, the president has 

yet to come out in support of her release. 

In contrast to the previous occupants of the White House, Obama’s silence on Burma is 

deafening. And as long as he’s unwilling to speak out against the Burmese junta – let alone 

nudge a dithering security council or squeeze the generals’ enablers in China – the prospects for 

Aung San Suu Kyi’s freedom grow grimmer by the day. 

http://www.un.org/News/Press/docs//2009/sc9662.doc.htm 

 

 

Office of the United Nations Secretary General: Secretary-General’s statement to the media on 

the High-Level Meeting of the Group of Friends on Myanmar [read by Mr. Ibrahim Gambari, 

Special Adviser to the Secretary-General]  

Thu 24 Sep 2009  

Filed under: Statement 

Today I convened the second meeting of the Group of Friends on Myanmar at the level of 

Foreign Ministers. The high turnout demonstrates the strong collective interest of all the Friends 

in the future of Myanmar, and re-affirms the broad support for my good offices.  

The year 2010 will be a critical year for Myanmar. The first planned election in twenty years 

must be held in an inclusive and credible manner to advance prospects for stability, democracy 

and national development. 

As I said today in my address to the General Assembly, we will work hard for democracy, 

national reconciliation and human rights in Myanmar. The release of some political prisoners last 

http://www.burmanet.org/news/2009/09/24/office-of-the-united-nations-secretary-general-secretary-generals-statement-to-the-media-on-the-high-level-meeting-of-the-group-of-friends-on-myanmar-read-by-mr-ibrahim-gambari-special-adviser-t/
http://www.burmanet.org/news/2009/09/24/office-of-the-united-nations-secretary-general-secretary-generals-statement-to-the-media-on-the-high-level-meeting-of-the-group-of-friends-on-myanmar-read-by-mr-ibrahim-gambari-special-adviser-t/
http://www.burmanet.org/news/2009/09/24/office-of-the-united-nations-secretary-general-secretary-generals-statement-to-the-media-on-the-high-level-meeting-of-the-group-of-friends-on-myanmar-read-by-mr-ibrahim-gambari-special-adviser-t/
http://www.burmanet.org/news/category/news/statement/
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week is a step in the right direction, but it falls short of our expectations. All political prisoners 

must be released — including Daw Aung San Suu Kyi. 

Our meeting today has given the Group of Friends an opportunity to consolidate unity of purpose 

and action in three important respects, and I call on the Friends, especially Myanmar’s friends 

and neighbours, to do more in the best interests of Myanmar and its people. 

First, to urge Myanmar to work with the United Nations to ensure an inclusive process of 

dialogue and create the necessary conditions for credible elections consistent with the five-point 

agenda that the Group of Friends has endorsed, and with the proposals that I left with Myanmar’s 

senior leadership during my recent visit. 

Second, to uphold the role of the United Nations with regard to Myanmar’s immediate and long-

term challenges. The UN has invaluable experience in fostering national reconciliation, 

promoting respect for human rights, supporting sustainable development and helping countries 

make the transition to democracy. 

Third, to signal the international community’s willingness to help the people of Myanmar 

address the political, humanitarian and development challenges they face, in parallel and with 

equal attention, and in particular to advance the Millennium Development Goals. But, Myanmar 

needs to help us to help them. 

I am encouraged by the constructive spirit of the discussions so far. I welcome the willingness of 

the Friends to make joint efforts towards national reconciliation, a democratic transition and 

genuine respect for human rights in Myanmar. 

Thank you. 

http://www.un.org/apps/sg/sgstats.asp 

 

Amnesty International: Myanmar: End repression of ethnic minority activists – Amnesty 

International written statement to the thirteenth session of the UN Human Rights Council (1-26 

March 2010)  

Mon 22 Feb 2010  

Filed under: Statement 

Amnesty International’s February 2010 report “The Repression of Ethnic Minority activists in 

Myanmar” reveals that there are real reasons to fear that the 2010 elections in Myanmar will 

intensify the already severe repression of political critics, in particular those from the country’s 

large and diverse population of ethnic minorities. The report covers the two-year period from 

August 2007, six months before the government announced that it would stage national 

elections, through July 2009.  It draws on testimonies and information provided by or about 

http://www.burmanet.org/news/2010/02/22/amnesty-international-myanmar-end-repression-of-ethnic-minority-activists-amnesty-international-written-statement-to-the-thirteenth-session-of-the-un-human-rights-council-1-26-march-2010/
http://www.burmanet.org/news/2010/02/22/amnesty-international-myanmar-end-repression-of-ethnic-minority-activists-amnesty-international-written-statement-to-the-thirteenth-session-of-the-un-human-rights-council-1-26-march-2010/
http://www.burmanet.org/news/2010/02/22/amnesty-international-myanmar-end-repression-of-ethnic-minority-activists-amnesty-international-written-statement-to-the-thirteenth-session-of-the-un-human-rights-council-1-26-march-2010/
http://www.burmanet.org/news/category/news/statement/
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some 700 members of ethnic minorities who faced human rights violations as a result of their 

actual – or sometimes, merely perceived—opposition to the Myanmar government or its 

policies.Amnesty International’s research demonstrates, with greater detail than previously 

available, that Myanmar’s ethnic minorities have played an integral role in much of the political 

opposition against the government’s repressive conduct. Myanmar’s government has imposed a 

heavy burden on peaceful critics from ethnic minorities: including arbitrary arrest, imprisonment, 

torture, and extrajudicial executions of activists are documented among other human rights 

violations. 

CONTEXT OF APPROACHING ELECTIONS 

Later this year, Myanmar is set to hold its first national and local elections in 20 years against a 

backdrop of political repression and unresolved armed conflicts. In the context of the upcoming 

elections, the government has alternately encouraged and warned ethnic minority political 

organizations to take part. Most of them have remained undecided or noncommittal. Myanmar’s 

Government is struggling to ensure that those organizations represented by armed groups still 

fighting against the army are either defeated or “brought back into the legal fold” before the 

elections. The army and its allies have waged concerted offensives against several armed groups 

(and civilians), from the Karen, Shan, and Kokang ethnic minorities. As a result nearly 5,000 

Karen, 10,000 Shan, and over 30,000 Kokang were displaced during 2009 and the Kokang’s 

armed militia, the Myanmar National Democratic Alliance Army (MNDAA), was defeated. 

The authorities have arrested and imprisoned ethnic minority activists, in some cases torturing or 

killing them. Minority groups have also faced extensive surveillance, harassment and 

discrimination when trying to carry out their legitimate activities. With the elections as the 

political context in Myanmar for the past two years, and the government thus preparing to pit its 

own candidates against an opposition, it has not tolerated any group, including ethnic minorities, 

challenging its legitimacy, policies, and practices. 

To a large extent, the military government has already cemented its position ahead of the 

elections, as the country’s 2008 constitution ensures that the military will continue to dominate 

the government. The constitution contains strict requirements on the eligibility of presidential 

candidates (ruling out Daw Aung San Suu Kyi, for instance, due to the fact that her children hold 

British citizenship); reserves legislative seats for the military, effectively giving it veto power 

over constitutional amendments; leaves the military in control of key security ministries; and 

affords the military the authority to administer its own affairs.  This constitution was “approved” 

in a 2008 referendum, held a week after Cyclone Nargis left nearly 140,000 dead or missing and 

displaced hundreds of thousands, devastating much of the Ayerawaddy (Irrawaddy) delta. 

Amnesty International has documented some of the government’s repressive tactics against 

ethnic minority activists who opposed the approval of the 2008 constitution through the 

referendum. They included arbitrary arrests, imprisonment, and even extrajudicial executions of 

activists. 

ROLE OF ETHNIC MINORITIES WITHIN THE POLITICAL OPPOSITION 
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Observers outside Myanmar frequently distinguish between two groups in opposition to the 

Myanmar government, identifying Daw Aung San Suu Kyi and the NLD as a political force 

pitted against the government on the one hand, and on the other a variety of ethnic armed groups 

fighting against the tatmadaw, Myanmar’s army. In fact, much of the peaceful opposition to the 

country’s repressive government is actually composed of ethnic minorities, living in areas where 

particular ethnic minorities form the predominant population. Many NLD leaders, for example, 

as well as NLD rank and file members, are from ethnic minorities. The clearest illustration of 

this phenomenon is the so-called Saffron Revolution, whose first stirrings occurred not in 

Yangon, but among ethnic minority monks and nuns in Rakhine State. 

Understanding the role of ethnic minority political opponents and activists in Myanmar prompts 

a rethinking of the human rights situation in the country and the appropriate strategy for 

improving it. 

First, attention to ethnic minority opposition reveals the wide extent of popular opposition to the 

Myanmar government, and emphasizes the need to ensure that Daw Aung San Suu Kyi, the 

NLD, and other political opposition groups—including those founded by ethnic minorities—are 

able to participate meaningfully in the coming elections.  As illustrated in Amnesty 

International’s report on “The Repression of Ethnic Minority Activists in Myanmar”, among the 

government’s political opponents are ethnic minorities who perform similar work, toward similar 

aims, as their ethnic majority Burman counterparts in the country’s urban centres and central 

regions. 

Second, understanding the role of ethnic minorities among the opposition should expand the 

international community’s understanding of the aspirations of Myanmar’s ethnic minorities 

beyond the oft-cited context of armed groups, and refocus international attention on addressing 

the needs of Myanmar’s ethnic minorities in any discussion of the country’s human rights 

situation and any relevant resolutions. 

REPRESSION OF ETHNIC MINORITIES 

The government of Myanmar violates the human rights of ethnic minority political opponents 

and activists in many ways, including torture and other ill-treatment; discrimination on the basis 

of religion and ethnicity; unlawful killings; and arbitrary detention for short periods or 

imprisonment.   All of those detained or imprisoned were or remain among Myanmar’s large 

population of political prisoners (hovering around 2,100 prisoners)—detained because of their 

political, religious or other conscientiously held beliefs, ethnic origin, language, national or 

social origin, birth, or other status.  Most are prisoners of conscience; they have expressed their 

beliefs peacefully.  Many such political opponents and activists told Amnesty International that 

they faced government repression as part of a larger movement, as in Rakhine State during the 

2007 Saffron Revolution, while others said that the authorities pursued them for specific actions, 

such as organizing a small anti-dam signature campaign in Kachin State.  Even relatively simple 

expressions of political dissent faced repression, as when Karenni youths were detained for 

floating small boats on a river with “No” (to the draft constitution) written on them. 
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Government repression predates and extends beyond the scope of the elections, especially where 

the authorities have feared a challenge to their rule. Myanmar’s ethnic minority activists also 

have interests, concerns, and grievances distinct from both those of the majority Burman 

population and electoral politics. These are no less critical to the defence and realization of their 

human rights.  Amnesty International has found and reported on clear evidence that Myanmar’s 

authorities often target members of ethnic minorities on discriminatory grounds, such as religion 

or ethnicity, or to attempt to crush their opposition to major development projects that adversely 

affect their lands and livelihoods.  Though outside the formal political sphere, this activism and 

its repression have implications for the coming elections insofar as they illustrate the desire 

among ethnic minorities to ensure that their voices are heard and respected, as well as the lengths 

to which the government will go to stifle and deny them. 

AMNESTY INTERNATIONAL’S RECOMMENDATIONS 

•    Amnesty International recommends that the UN Human Rights Council include, as a matter 

of priority in its deliberations and actions on Myanmar, a specific focus on the human rights of 

ethnic and religious minorities; 

•    Further, Amnesty International recommends that the UN Human Rights Council urge the 

government of Myanmar to: 

•    Cooperate fully with the Special Procedures, including the Special Rapporteur on the 

situation of human rights in Myanmar and implement the recommendations of the human rights 

treaty bodies; 

•    Engage constructively in the Human Rights Council’s Universal Periodic Review when 

Myanmar is scheduled for review in early 2011. 

•    Lift restrictions on freedom of association and assembly in the run-up to the elections, 

including by refraining from penalizing peaceful political activities; 

•    Release immediately and unconditionally all political prisoners arrested solely on the basis of 

their peaceful political activity, ethnicity, or religion; 

•    Remove restrictions on independent media, including international journalists, to cover the 

campaigning and election process; 

•    Ratify and effectively implement international human rights treaties, including the 

International Covenants on Human Rights and their Optional Protocols; the UN Convention 

against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and its 

Optional Protocol; the International Convention on the Elimination of All Forms of Racial 

Discrimination; and the Rome Statute of the International Criminal Court. 
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National League for Democracy: A message to the people of Burma (unofficial translation)  

Tue 6 Apr 2010  

Filed under: Statement 

1. The National League for Democracy (NLD) was formed with a commitment to establish 

democratic system in Burma, which the people of Burma demanded unanimously during the 

1988 nationwide pro-democracy uprising.Since its inception, NLD has consistently tried to; (1) 

Establish a true democratic government in Burma (2) Fully achieve fundamental human rights 

(3) Firmly lay the foundation of democracy to prevent the re-emergence of a dictatorial regime in 

the future (4) Perpetuate the Union with equality among all ethnic nationalities (5) Contribute for 

the peace in the world by improving the lives and development of the people and stability in the 

country of Burma 

To achieve these afore-mentioned aims, the NLD leaders and members have tried to achieve 

national reconciliation, a necessary and fundamental requirement of democracy, through a great 

deal of sacrifices. 2. In the 1990 multi-party general election, NLD won 392 seats out of 485 

contested seats. This was a mandate given by the people of Burma for the NLD to lead them 

toward a democratic society. Therefore, the Members of Parliament-elect of the NLD aimed to 

achieve national reconciliation, convene the Parliament, and solve the problems in Burma 

peacefully. Hoping to realize meaningful political dialogue with the regime, NLD leaders and its 

MPs attended the National Convention, held by then State Law and Order Restoration Council 

(SLORC), now called the State Peace and Development Council (SPDC). NLD MPs had 

participated in the National Convention process and tried hard to draft a democratic constitution. 

However, these attempts were not successful. SPDC refused to convene the Parliament with the 

elected MPs, and the rightful Parliament was never allowed to emerge. 

3. Daw Aung San Suu Kyi, the leader of NLD, is deeply committed to solving the problems by 

peaceful means through meaningful dialogue. She has tried hard repeatedly to have a dialogue 

with the leaders of the military. She continues to call for a dialogue with the military regime 

while under house arrest. As soon as she was released from house arrest (in 1995 and 2000), she 

continued to call for dialogue. 

Aung San Suu Kyi escaped an assassination attempt in the Depayin massacre in 2003. Even so, 

she didn’t consider revenge and continued to call for the military regime to establish a political 

dialogue. In 2009, she was again given a prison sentence when an American citizen, Mr. John 

Yettaw, arrived at her house unwelcomed. She still continued to call for the regime to meet and 

discuss for the interest of the country. In her latest letter to Senior General Than Shwe, Chairman 

of SPDC, she wrote that “she requests Senior General to grant a meeting to discuss for the lifting 

of economic sanctions”. To sum up, numerous attempts by the NLD leaders, members, and MPs-

elect to establish a system of democracy in Burma and for national reconciliation were obvious, 

fully recorded, and have been ignored by the SPDC, rendering their attempts unsuccessful. 

4. Now, the SPDC issued a set of electoral laws, including the Election Commission Law, 

Political Parties Registration Law, Peoples’ Parliament Election Law, National Parliament 

http://www.burmanet.org/news/2010/04/06/national-league-for-democracy-a-message-to-the-people-of-burma-unofficial-translation/
http://www.burmanet.org/news/category/news/statement/
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Election Law, Region (or) State Parliaments Election Law, and by-laws, with the aim of holding 

elections in 2010. These laws are unjust, undemocratic and not in line with the basic characters 

of the law. Throughout history, peoples have built their associations and societies based on 

justice. When we compared these laws with the society of the people of Burma, we found that 

these laws are obviously not free and fair for our society. They are not in line with principles of 

democracy, such as distributive justice, natural equality, and political equality. These laws also 

go against universal ethics. Furthermore, forcing parties to pledge to obey and abide the 2008 

Constitution is a violation of democracy and human rights. These laws ignore the demands of an 

all-party inclusive election made by the UN Secretary-General and the international community. 

5. Considering these facts, the Central Committee of the NLD met on March 29, 2010, and 

decided without objection that the NLD shall not re-register the party at the Election 

Commission, as the electoral laws issued by the SPDC are unfair and unjust. 

6. Standing by the people, the NLD has made persevering efforts for the emergence of 

democracy and national reconciliation while enduring arrests, punishment, intimidation, 

disturbances and all sorts of restrictions by the authorities. Nevertheless, all these efforts were to 

no avail as a result of one-sided suppression and annihilation by the authorities. The NLD would 

like to sincerely and earnestly apologize to the people of Burma for these vain attempts. 

7. However, the NLD will never turn its back on the people of Burma or on its struggle for 

democracy. We pledge to continue to achieve our goals for democracy through systematic, 

peaceful and nonviolent means, guided by Daw Aung San Suu Kyi, who said that “I would like 

to speak to the people of Burma that I will try as much as I can to continue an effort to achieve 

democracy in Burma.” 

As per decision made by the Central Executive Committee meeting on April 5, 2010 

Central Executive Committee National League for Democracy Rangoon 

National League for Democracy No 97(B) West Shwegondine Street, Bahan Township, Rangoon 

Translated by US Campaign for Burma 

 

Zeenews.com: ‘New Myanmar govt continuation of junta`  

Mon 2 May 2011  

Filed under: International,Statement 

Washington: Asserting the new “Thein Sein`s government is just a continuation of the military 

regime,” eleven pro-democracy Myanmarese groups have asked the junta to conduct dialogue 

with all stakeholders to revise the 2008 constitution.Based on the 2008 Constitution and the 2010 

elections, these pro-democracy groups, in a report, have analysed the formation of new 

http://www.burmanet.org/news/2011/05/02/zeenews-com-new-myanmar-govt-continuation-of-junta/
http://www.burmanet.org/news/category/news/international/
http://www.burmanet.org/news/category/news/statement/
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governing structures in Myanmar and claimed to have produced evidence that “Thein Sein`s 

government is just a continuation of the military regime”. 

These groups include the All Burma Monks` Alliance (ABMA), the 88 Generation Students, All 

Burma Federation of Student Unions (ABFSU), and other dissident organizations. These all were 

involved in organising of the 2007 Saffron Revolution. Many members of these groups are still 

in jails among over 2,100 political prisoners. 

The report claims “the 2008 Constitution is a constitution of military junta`s domination and that 

the government emerging from the 2010 election is also a militarist USDP government that 

would rule the country through the militarist constitution.” 

They regard “the government of ex-Gen Thein Sein as the USDP military regime which would 

carry on oppressing the people of all ethnic nationalities”, and proclaim “they will continue their 

efforts in the interests of entire people to abolish the military dictatorship and the 2008 

Constitution.” 

“When the post-2010 government led by President U Thein Sein the ex-General arose, it is found 

that junta`s top brass have entrenched themselves in the State`s crucial legislative, executive and 

judicial branches in the form of uniformed military officers, civilian-veiled army officers or as 

members of USDP sponsored by the military,” the report said. In the executive branch, twenty-

six out of a total of thirty-five minister posts are assumed by military officers with USDP 

members filling up the rest, it stated. 

As such, the group demanded the Thein Sein`s government to unconditionally release all 

political prisoners; immediately stop the civil war and conduct internal peace; repeal decrees and 

notifications prohibiting fundamental democratic rights inn political, economic, social and 

cultural realms; conduct dialogue with all stakeholders to revise the 2008 Constitution and 

others. 

Meanwhile, 13 eminent American NGOs have supported the decision of the Obama 

Administration to back the creation of an international Commission of Inquiry for Myanmar as 

recommended by the UN Special Rapporteur Tomas Quintana. 

In a letter to the Secretary of State Hillary Clinton, the NGOs appealed to her to lead the effort to 

create such a commission at the June session of the UNHRC in Geneva. 

“Effective diplomacy by the United States in Geneva over the past year on issues such as Iran 

and freedom of association and assembly shows that leadership makes a difference,” the letter, 

dated April 25, stated. 

“Now is the time to make a difference on Burma and actively lead other members of the United 

Nations to support the creation of a Commission of Inquiry,” the NGOs said. UN Human Rights 

Council will convene its 17th Session in Geneva from May 30 to June 17, 2011. 
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“We strongly urge you to follow through on your decision last fall to back the creation of an 

International Commission of Inquiry for Myanmar and lead the effort to create such a 

commission at the June session of the UN Human Rights Council,” it said. 

“For too many years, the regime in Myanmar has carried out with impunity widespread and 

serious violations of international human rights and humanitarian law,” they said. 

Since 1991, the United Nations has expressed serious concern about Myanmar through numerous 

resolutions, reports and documents. 

During this time, the Secretary-General has used his good offices to engage with Myanmarese 

regime authorities. 

Two decades of efforts at engagement and dialogue by the international community have failed 

to end violations and alleviate the suffering of the Myanmarese people, the NGOs pointed. 

Noting the global support for an investigation into ongoing human rights violations in Myanmar 

has been steadily growing since March 2010 – when Quintana recommended the creation of a 

Commission of Inquiry, the NGOs said 16 countries, including the US, have publicly endorsed 

the recommendation. 

As Quintana reported to the Council, “it is essential for investigations of human rights violations 

to be conducted in an independent, impartial and credible manner, without delay” they added. 

 

United Nations Information Center-Yangon: Press statement by Mr. Vijay Nambiar, Special 

Adviser to the Secretary-General  

Fri 13 May 2011  

Filed under: Opinion,Other,Statement 

Yangon – I have just completed a three-day working visit at the invitation of the new 

Government of Myanmar in my capacity as Special Adviser to the Secretary-General. This 

follows my earlier visit shortly after the elections in November last year. The purpose of this 

visit was three-fold:First, to engage with the new six-week old Government and with other 

stakeholders in order to take stock of recent developments and to build on the comprehensive 

dialogue between the United Nations and Myanmar.  In Naypyitaw, I met with the Ministers of 

Foreign Affairs, Home Affairs, Social Welfare, National Planning and Development; and senior 

officials of the Ministries of Commerce, Health and Education. I also met with the newly 

appointed Presidential Advisers for political, legal and economic affairs. Meetings were also 

arranged with the Deputy Speaker of the People’s Assembly at the Union Assembly hall, and the 

Secretary-General of the Union Solidarity and Development Party.  In Yangon, I met again with 

Daw Aung San Suu Kyi and members of the Central Executive Committee of the National 

League for Democracy. Further meetings were held with representatives of political parties 

http://www.burmanet.org/news/2011/05/13/united-nations-information-center-yangon-press-statement-by-mr-vijay-nambiar-special-adviser-to-the-secretary-general/
http://www.burmanet.org/news/2011/05/13/united-nations-information-center-yangon-press-statement-by-mr-vijay-nambiar-special-adviser-to-the-secretary-general/
http://www.burmanet.org/news/category/news/opinion/
http://www.burmanet.org/news/category/news/other/
http://www.burmanet.org/news/category/news/statement/
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represented in Parliament, and civil society organizations.   This morning I visited Bago and met 

with the Chief Minister of Bago Region. 

The second purpose of my visit was to convey a forward looking message. The United Nations 

welcomes the important themes and reforms announced by President Thein Sein in his inaugural 

speeches. These include the recognition of some of the most pressing political and economic 

challenges facing Myanmar and the need to address them in a way that strengthens national unity 

and reconciliation -  sustainable development and equitable growth; good governance through 

greater responsiveness, inclusiveness, accountability, and transparency; continued engagement 

through genuine goodwill and keeping the door open with those who do not accept the 

Constitution and the roadmap; and respect for fundamental human rights, the media and the rule 

of law. These stated priorities of the Government are consistent with the expectations of the 

United Nations and the international community. 

Recognizing the significance of the Government’s commitments, we must stress that 

implementation is key. I underscored the opportunity and responsibility that the Government 

now has to translate its commitments into effective action. Domestically and internationally, 

expectations are high that it will start taking concrete steps soon. In all my meetings, I stressed 

that this must include the release of all political prisoners and inclusive dialogue with all 

segments of society, as well as greater outreach to the international community to ensure that the 

proposed reforms enjoyed broad buy-in.  Only then can there be greater confidence that the 

efforts undertaken will indeed serve to meet the longstanding needs and aspirations of the people 

of Myanmar.  There is no time to waste if Myanmar is to move forward. 

Thirdly, I reiterated the United Nations’ strong commitment to long-term engagement with the 

Government and people of Myanmar in support of their efforts to move the country towards 

durable peace, democracy and prosperity.  Since Cyclone Nargis three years ago, the 

collaboration between the United Nations and Myanmar has grown significantly.  With all my 

counterparts, I discussed the opportunity and the need to build on such efforts to deepen and 

broaden our engagement in advancing needed reforms, including through continued facilitation 

and greater assistance in the areas of economic development, health, education, capacity-

building, and human rights. The United Nations wants Myanmar to succeed.  With the 

cooperation of Myanmar and the support of all concerned, including regional and donor 

countries, the United Nations looks forward to being able to deliver to its full potential in order 

to better serve the people of Myanmar. On its part, the UN agencies would be better placed to 

respond to Myanmar’s development needs if the existing restrictions on its operations are 

removed. 

 

Radio Free Asia: Ethnic groups face uncertain future – Richard Finney  

Fri 22 Oct 2010  

Filed under: Elections,International,On The Border 

http://www.burmanet.org/news/2010/10/22/radio-free-asia-ethnic-groups-face-uncertain-future-%e2%80%93-richard-finney/
http://www.burmanet.org/news/category/news/elections/
http://www.burmanet.org/news/category/news/international/
http://www.burmanet.org/news/category/news/on-the-border/
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What will happen to Burma’s minorities after the national election? 

Burma’s regional ethnic groups, many of whom have fought for decades with the country’s 

central government over questions of autonomy, face an uncertain future as the date for national 

elections approaches, experts said. 

The vote, scheduled for Nov. 7, is widely predicted by international observers to be a sham 

designed to allow the military rulers of Burma, also called Myanmar, to retain power either 

directly or through civilians acting under their control. 

Speaking on Oct. 20 at a panel discussion hosted in Washington by Johns Hopkins University’s 

School of Advanced International Studies and Human Rights Watch, constitutional lawyer David 

Williams said that Burma’s army will likely launch a major attack against the country’s ethnic 

groups soon after the vote is held. 

“The junta has long claimed that the ethnic resistance forces really want to disintegrate the 

Union, that they want to break up the country, and that only armed force can keep the country 

together,” said Williams, executive director of the Indiana University-based Center for 

Constitutional Democracy. 

Williams noted that a constitution enacted by Burma’s generals in 2008 gives the army authority 

to act in whatever way it wants to preserve “national solidarity.” 

“Now, recall that this regime has frequently found a ‘threat to national security’ when people 

disagree with it publicly,” Williams said. 

“They’re prepared to slaughter peacefully protesting monks. So I think there’s no reason to think 

that after the elections the military will define national solidarity differently.” 

Power sharing sought 

Burma’s ethnic groups, who live mostly in the country’s north and along its eastern and western 

borders, have long sought “a credible promise that the central government will stop attacking 

them—especially its civilian populations,” Williams said. 

“They want federalism and power sharing in the Union government, and when they look at this 

constitution they don’t see it.” 

In the run-up to the November election, the junta has already attacked several of Burma’s smaller 

ethnic groups and has insisted that the larger groups’ armies transform themselves into “border 

guard units,” which they refuse to do, Williams said. 

The larger groups, now coordinating military strategy through a coalition called the Military 

Alliance, expect a fight, and are prepared to resist, he added. 
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Closely watched 

David Steinberg, a professor of Asian Studies at Georgetown University, also speaking on the 

panel, said that Burma’s military rulers regard federalism as “a first step toward secession” and 

will never allow it. 

“I think that is a major error on the part of the military,” Steinberg said. 

Rights listed in Burma’s 2008 constitution include “the rights of minorities” and “the fostering of 

minority culture,” though, Steinberg said. 

Steinberg noted that Burma’s new constitution also provides for provincial, minority legislatures, 

though these will be based in the country’s capital, Naypyidaw, and will be closely watched by 

the army. 

“They are restricted of course, as we know. But this is the first time this has happened, and this is 

significant.” 

The concerns of ethnic groups may even come to “trump politics” on certain local issues, 

Steinberg said. 

“For example, some of the minorities in areas where the Chinese have dams, hydroelectric 

projects, mining, and other things, may claim that local people are not getting any benefits.” 

“Because the Chinese employ their own people for these projects,” Steinberg said. “The 

electricity goes to China, and there are often environmental problems connected with these 

projects. ” 

Minority rights in Burma have traditionally been ignored, Steinberg said. “And that has been one 

of the tragedies.” 

Reported in Washington by Richard Finney. 

 

Suu Kyi Asks for Federalism Theses  

 
By BA KAUNG  Thursday, May 12, 2011  

 

Burma's pro-democracy leader Aung San Suu Kyi has asked Burmese and foreign activists and experts to submit papers 

on the topic of federalism for what she earlier described as â€œan ethnic conference in conformity with the 21st 

century.â€•  
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Those who Suu Kyi asked to write papers on the topic include distinguished foreign experts whose names are not yet 

available. A seminar will be held to read out the papers a few months from now, according to Win Tin, a senior member of 

Suu Kyi's National League for Democracy (NLD) party.  

â€œWe want to issue a concrete policy statement on this topic after hearing all the different views and suggestions from 

people at home and abroad,â€• he said. â€œWe also wish to compile those papers, and publish them in a book.â€•  

Many observers have referred to the proposed conference as a â€œSecond Panglongâ€•â€”referring to a meeting of 

ethnic leaders and other relevant stakeholders along the lines of the 1947 Panglong Conference, which not only provided a 

basis for a federal state but also guaranteed the ethnic minorities a right to secede from the Union 10 years after Burma 

won independence from Britain. 

The agreement never materialized but was followed by a civil war that still rages today. 

A Burmese political activist in Rangoon who spoke to The Irrawaddy on condition of anonymity, said he was personally 

asked by Suu Kyi in February to write a paper titled, â€œFederalism and the Spirit of the Union,â€• and is now working 

on it.  

â€œThe successive military regimes in our country have distorted federalism as something akin to national disintegration. 

I think Daw Suu wants to change that misconception,â€• he said. â€œDaw Suu wants people to understand that 

federalism would unite different ethnicities and even strengthen the Union.â€• 

He added that Suu Kyi had not given him a deadline for the paper, but told him that he would be informed of it in a timely 

manner.  

Aye Thar Aung, an Arakan politician in Rangoon, said that the paper-reading seminar on the Second Panglong will not 

take the form of a confrontation with the authorities as some people worry, but it will rather be a brainstorming event 

where findings will enable the opposition to issue a consensual policy statement.  

On Tuesday, Suu Kyi, 65, said that she has seen no meaningful changes in the country since general elections were held in 

November. Her party, the NLD, has been dissolved for boycotting the elections and has no representation in the newly 

elected parliament and government.  

"Until political prisoners have been released, and until we are all allowed to take part in the political process in the 

country, I do not think we can call it real change," Suu Kyi said in a phone interview with German broadcaster DW-TV.  

 

ETHNIC CONFLICT AND THE CHALLENGE OF CIVIL 

SOCIETY IN BURMA 
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Martin Smith 

 

 

 

OVERVIEW 

 

 (i) The Changing Political Context and Dilemma of Engagement 

 The peaceful and lasting solution to the long-running ethnic conflicts in Burma is, 

without doubt, one of the most integral challenges facing the country today. Indeed, it can 

not be separated from the greater challenges of social, political and economic reform in the 

country at large. Since the seismic events of 1988, Burma has remained deadlocked in its 

third critical period of political and social transition since independence in 1948. However, 

despite the surface impasse, the political landscape has not remained static. During the past 

decade, the evidence of desire for fundamental political change has spread to virtually every 

sector of society, and, at different stages, this desire for change has been articulated by 

representatives of all the major political, ethnic, military and social organisations or factions. 

That Burma, therefore, has entered an era of enormous political volatility and 

transformation is not in dispute. 

 Serious doubts, of course, continue to dog how and when any reform process will be 

brought about to the satisfaction of all Burma's long-suffering peoples -- and this remains a 

central dilemma for international NGOs. But for those looking to the longterm and hoping 

for peaceful change, it is immediately significant that, since 1988, the new political climate 

has been reflected in a number of initiatives, which -- in one way of another -- have engaged 
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all the key protagonists. Military rule still predominates but, despite the lack of consensual 

progress, the very nature of these exchanges or contacts marks a notable change in the 

pattern in Burmese politics from the "Burmese Way to Socialism" era of General Ne Win 

which preceded it. Equally important, as further evidence of the changes underway, the door 

has also been opened to a growing cast of international organisations and actors, who have 

also begun to engage with different elements and communities within broader Burmese 

society. All such developments were virtually unthinkable just a decade ago. 

 By contrast, during a quarter century of Ne Win's isolationist rule (1962-88), national 

political and economic life had ossified and, in many respects, could be separated into two 

different -- although overlapping -- socio-political arenas: the Dry Zone, Irrawaddy plains 

and other lowland areas where the Burman majority mostly live, and the ethnic minority 

borderlands. In the major towns and Burman heartlands, Ne Win's military-backed Burma 

Socialist Programme Party (BSPP) attempted to build up a monolithic system of 

government which would, it was intended, radiate out from Rangoon into the ethnic 

minority states. Meanwhile, in the deep mountains and forests of the borderland periphery, 

over 20 armed opposition groups controlled, under their own administrations, vast swathes 

of territory and continued to reflect an often changing alignment of different political or 

nationality causes. Simplifications can be made here, too, for although the politics often 

appeared complicated, most such groups espoused just one of two major ideologies -- either 

communism or federalism based on a loosely Western democratic model.i 

 The BSPP was to collapse almost without trace during the pro-democracy protests in 

1988, but Ne Win loyalists reasserted military control through the takeover of the State Law 

and Order Restoration Council (SLORC) in September that year. This triggered one of the 

periodic but complex periods of shake-up and re-alignment in Burmese politics, which also 

saw the emergence of Daw Aung San Suu Kyi's National League for Democracy (NLD). 

The result is a pattern of political and social transformation that is still continuing. Most 

recently, for example, the SLORC restructured the military government to re-emerge itself 

last month as the State Peace and Development Council (SPDC). 
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 The political impasse thus remains, but what is immediately striking in the post-1988 

scenario is that, on paper at least, the end goals of the leading actors and parties for the first 

time appear remarkably similar. As in many other countries around the world, much of the 

ideological dogma of the Cold War era has been abandoned. Instead, although the issue has 

hardly been broached, all parties profess to support change to a "market-oriented", "open-

door", "multi-party" system of "democratic" government, all of which are elements that are 

generally considered essential building blocks in the development of civil society. 

Furthermore, in apparent acknowledgement of the failures of the past, all sides have pledged 

to pay greater attention, in Burma's future constitution, to the political, cultural, economic 

and social rights of Burma's ethnic minority peoples, who make up an estimated third of the 

country's 47 million population. 

 In reality, of course, many observers would argue that, whatever the rhetoric, the real 

struggle in Burmese politics over the past decade has been for control of the transitional 

process -- and this has yet to be resolved. In particular, it is frequently noted how, during 

this period of deadlock, the Burmese armed forces have only continued to grow and 

increase domination over many aspects of daily life.ii To concentrate on this alone, 

however, would be to underestimate just how much the internal political context and 

structures have been changing within Burma. A titanic battle of wills is underway in which 

all sides, through different tactics and exchanges, have been attempting to put their views on 

to centre stage. 

 As evidence of such changes, two events stand out: the 1990 General Election and 

the ethnic cease-fire movement in the country's borderlands. In the former case, organised 

by the military government, the election was overwhemingly won by the NLD with 82 per 

cent of the seats; strikingly, too, not only did ethnic minority voters support the NLD in 

many parts of the country, but candidates from 19 different ethnic minority parties won the 

second largest block of constituencies. In the eyes of voters, therefore, the country had given 

a clear mandate for democratic change. Subsequently, the SLORC, proclaiming the duty of 

"national politics" to broaden the debate, announced a hand-picked National Convention, 

including representatives from seven other "social" categories (as well as MPs), to actually 
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draw up the new constitution, but, in the eyes of the world, a clear marker of democratic 

hopes and intent had been laid.iii 

 However, in actually recharting the socio-political environment in the field, the 

second development has been equally significant: the cease-fire movement in the ethnic 

minority war-zones. Here there were no central government elections, but, also instituted by 

the SLORC government, today this movement has spread to include the majority of armed 

ethnic opposition groups in the country (see appendix). Indeed, in tandem with the 

government's "open-door" shift to a market-oriented economy, the very existence of these 

cease-fires has marked a major change in the political and social context of daily life and 

relationships within the country. In fact, not only is the NLD, which has been subject to 

many obstructions, currently barred from the National Convention after a series of 

disagreements with the SLORC, but representatives of several cease-fire parties have, by 

contrast, actually been continuing to attend. 

 In examining recent history, then, this much is easy to document and analyse. But 

adjudging where such developments will lead Burma and its different nationality peoples on 

the road to social and political progress, let alone the modern concept of "civil society", is a 

very different and infinitely more difficult task. This is not only a dilemma within Burma. In 

the international community, too, there remain continuing disagreements over whether such 

goals as social progress, human rights, economic advancement and human or sustainable 

development -- all of which are considered bed-rocks of civil society -- can really be 

achieved until there is, first, substantive political reform. Recent experiences, for example, 

in South Africa, Eastern Europe or Indonesia all provide important models for comparison, 

but, in the final analysis, experience the world over has demonstrated that much has hinged 

on the actions of the peoples and protagonists themselves. There is, as such, no prescriptive 

model. As David Steinberg has recently written: "Clearly in the polarization between 

isolation or engagement, investment or abstention, both poles can be 'correct'."iv 

 Such differences of opinion over social and political priorities are already having a 

critical impact within Burma. For example, while Burma's oldest armed ethnic opposition 

group, the Karen National Union (KNU), has consistently argued against any cease-fire 
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without a political agreement (and, in part result, fierce fighting has again erupted with the 

Burmese armed forces in southeast Burma during this year), other armed ethnic opposition 

groups, including former KNU allies such as the Pao National Organisation (PNO) and 

Kachin Independence Organisation (KIO), have decided to place cease-fires and the 

establishment of "peace through development" first. After decades of inconclusive warfare, 

not only do such groups regard development and social welfare as the first priority for their 

peoples, but they also believe or hope that such peace will eventually prove the foundation 

for reconciliation and reform.v 

 Similar contradictions also exist on the economic front, which is usually regarded as 

another main element in the development of civil society in any democracy. For example, 

while Daw Suu Kyi and the NLD have argued in support of international trading boycotts 

until there is substantive political reform, the state-controlled media has repeatedly 

denounced the NLD for allegedly holding up the progress of the nation.vi 

 Inevitably, such a debate also embroils foreign businesses and development 

agencies, and this division of opinion is already marked in a number of ethnic minority 

areas, notably in the Tenasserim Division in south Burma. Here the KNU has opposed the 

construction through Karen-inhabited areas of the Yadana gas pipe-line, which is a joint 

venture between Total (France), Unocal (USA), PTTEP (Thailand) and the state-owned 

Myanma Oil and Gas Enterprise. In response, Total claims to have embarked on over US$ 6 

million of "socio-economic initiatives", including health and development programmes, 

with the aim of increasing community "self-sufficiency" and with respect for local 

"customs" and "culture".vii Indeed, not only is the pipe-line Burma's single largest foreign 

investment project, but, save for the UNHCR's very different resettlement programme for 

Muslim refugees in the Rakhine state, Total's community programmes are probably the 

single largest such "integrated" development venture in any minority-inhabited region 

today. In a once forgotten corner of Burma, the longterm implications are immense. 
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 (ii) Realities on the Ground: Weak State and Strong Societies 

 

 The entrance, then, of foreign agencies -- whether inter-governmental, non-

governmental or business -- raises further difficult questions over priorities in reform and 

development, especially where the notion of "civil society" is included. Historically, the 

timing is striking, and Burma is certainly not alone. For as Mark Duffield and other public 

policy academics have noted, since the ending of the Cold War there has been an explosion 

of interest and involvement by inter-governmental and non-governmental organisations 

(mostly Western) in "conflict resolution" in divided countries or societies. Here, while 

"dialogue" is usually encouraged on protagonists, the primacy of development and 

humanitarian relief are often principally involved, and it is often for such reasons of "crisis" 

or "need" that different international agencies have first become engaged. 

 

 Once again, however, as recent experiences from Rwanda to Cambodia have shown, 

there is nothing prescriptive about such measures. The simplistic divisions of the Cold War 

may be disappearing as different models for national development, but the new result is 

very often a great deal of individual agenda-setting by different organisations, where the 

perspectives and language brought to bear on problems can say more about the different 

organisations than the actual situation on the ground. In such countries of crisis, questions of 

humanitarian relief, aid or human rights, including the right to life and the right to 

development, frequently have to compete alongside new buzzwords, such as "complex 

emergencies", "corridors of peace", "culture of dependency", "human development" or, 

more recently, "Asian values". In short, different international organisations with different 

remits may well find themselves working on different sides or through different institutions 

or protagonists in a conflict. Such is frequently the case in Burma today. 

 It is to reconcile such obvious differences that the subject of "civil society" has most 

recently been brought in, but as Mark Duffield has warned: 
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 In both development and transitional thinking, civil society has become a central concept. 

This development is all the more interesting given the absence among aid agencies and 

donor governments of any consensus regarding what civil society is and how it works. At 

best, it is an ill-defined space between the family and state in which plural civic institutions 

hold sway.viii 

 

 The debate is still continuing, but, amongst international agencies, two trends or 

mooted solutions are becoming clear. In the humanitarian or development world, emphasis 

is placed on the working practices of agencies themselves, including working at the "grass-

roots" level wherever possible (if feasible, through local partnerships), with such longterm 

aims as "capacity building", "social mobilization", "participatory planning" and community 

"enhancement" or "empowerment". In effect, while avoiding political alignment with the 

state alone, agencies are trying to work within the presumed space that Duffield has 

described. Information sharing, too, with other agencies is also desired so that the broader 

picture of needs can be kept in view. And, in many respects, these are the patterns of 

engagement which are already developing for agencies working in or around Burma. 

Indeed, pressure for such practices underpinned the exceptional decision, in May 1992, of 

the Governing Council of the United Nations Development Programme (UNDP) to begin a 

review of its country programme so that future projects would be limited to critical 

humanitarian and "basic human development initiatives" at the "grass-roots level".ix 

 These, then, are the kind of working practices that agencies have already evolved. 

But many recipients and observers are beginning to find that, devoid of socio-political 

context, such practices are not enough. As a result, a second trend of analysis, highly 

relevant to Burma, is also emerging amongst aid workers and political scientists, who have 

become frustrated at the seeming inability of the international community to achieve 

positive results -- despite generally good intentions -- in many of the more intractable crisis 

regions of the world. Recently outstanding in this respect have been several countries in the 

Balkans and Central Africa, where locals and more knowledgeable observers have decried 

the international tendency to overlook the local dynamics or causes of suffering and 
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conflict, which may be very individual, but to loosely generalise in a language of 

"emergency" and "chaos", where the agendas are too often simplified by aid agencies or 

driven by media headlines. 

 Instead, a number of observers now argue that the first priority should be to look at 

institutional and social problems from the ground up, by focusing attention on the diverse 

peoples who live in such countries and by gaining a greater appreciation of the depth and 

vibrancy of their cultures, as well as their problems, as they exist in the field. Perhaps not 

surprisingly, immediately paramount in such an analysis are usually two common features -- 

ethnic conflict and the weakness of the state -- which, although complex, have to be 

individually confronted according to the circumstances in each country. This, of course, is 

very easy to say, but as John Ryle, Save the Children Fund consultant for Africa, has 

recently warned those looking for simple solutions: "Each of these conflicts emerges from a 

particular history in which the pattern of colonial heritage, community politics and state 

formation or non-formation is quite distinct....generalisations are dangerous."x 

 

 So are there any lessons in this for international NGOs with a working interest in 

Burma? Certainly, there are -- especially in ethnic minority areas and for those proponents 

of civil society who support the notion of institutional pluralism, human rights and 

community bridge-building as ways to encourage and stabilise reform. The correlation 

between the development of civil society, on the one hand, and the role of different political, 

social, governmental, religious or economic institutions, on the other hand, is hardly an 

exact science. But beyond the day-to-day headlines, as John Ryle has explained, there 

usually lies a historic malfunctioning between the development of equitable state and 

community relations. Again, such has long been the case in Burma. 

 Thus, away from theoretical models, any discussion of civil society in Burma has to 

take cognisance, at some stage, of the ethnic and political realities on the ground. Moreover, 

given the scale of conflict and bloodshed in the past five decades, it needs to be recognised 

that reform and social transformation are longterm processes and will undoubtedly be a 
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challenge for any government that comes to power in Rangoon in the coming years. Many 

areas of Burma today are suffering a devastating social legacy from the war and destruction 

that have continued, virtually uninterrupted, since independence in 1948. 

 So finally in this overview, it is important to highlight, from the perspective of civil 

society, some of the particular problems and characteristics in the deep socio-political crisis 

that has developed in Burma. For while it is generally true to say that, in the past decade, 

Burmese politics have come to be dominated by three key blocks -- the Burmese armed 

forces or "Tatmadaw", the fledgling democracy movement headed by Daw Suu Kyi, and the 

diverse armed ethnic opposition -- such distinctions can not be regarded as absolute 

divisions, and especially not where the development of civil society is contemplated. 

 In recent years, for example, the United Nations General Assembly has repeatedly 

supported the call for "tri-partite" dialogue as a pragmatic first step out of the current 

impasse. But this does not then mean that democracy can not also be a main aspiration of 

the Tatmadaw or the ethnic opposition nor that there can be no ethnic minority 

representatives in the Tatmadaw or NLD. Indeed, from the perspective of civil society, the 

very reverse may be true; as civil society develops in Burma, if democratic institutions and 

practices are to survive, all the many different social, ethnic and political factions or 

institutions in this most ethnically diverse of countries will have to share and respect 

common values. All sectors of society must be engaged - even the Tatmadaw. As Chao 

Tzang Yawnghwe, present-day academic and former Shan armed opposition leader, 

recently wrote: "Top generals will have to learn how to deal with military pluralism and, by 

extension, with societal pluralism. What Burma needs is not political order by command, 

but by negotiation, accommodation and bargaining between and among all segments, 

groups and sectors in society."xi 

 Similarly, where ethnic minority communities are concerned, the short-hand division 

between "black" (insurgent-controlled), "brown" (no-man's land) and "white" (government-

controlled) will, one day, have to be abandoned. Inhabiting half the land area, minority 

communities are not a marginal but an inseparable part of Burma's ethnic mosaic; indeed, 

few large regions of the country can be considered truly mono-ethnic. Current battle-lines or 
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ethnic designations of territory, therefore, can not be regarded as definitive where the 

development of civil society is concerned -- and certainly not in areas such as humanitarian 

relief, education or the provision of basic health-care. 

 Nearly 200,000 Shans, for example, are estimated to live in the Kachin state while 

over 100,000 Kachins live in the Shan state.xii Here, too, there exists one of the most 

complicated ethnic and insurgency situations in the world. Well into the last decade of the 

20th century, over a dozen armed ethnic opposition groups have continued to control 

different areas of the state, from where they still vie for authority with the central 

government in Rangoon. It is important to remember, therefore, that, as elsewhere in the 

country, it is to this backdrop of unresolved conflict that many of the grave issues have 

arisen which so concern the international community today, including extrajudicial killings, 

forced relocations, the opium trade and, more recently, the rapid spread of HIV/AIDS. Such 

human rights abuses and social crises do not occur in a vacuum. 

 In conclusion, then, when looking at the complex scale of the problems Burma is 

facing, it is important to stress, as is the modern trend, the underlying weaknesses of the 

modern Burmese state and, fifty years after independence, its historic role in generating 

rather than healing social and ethnic divisions. In this respect, Burma bears many of the 

characteristics of the phenomenon, much commented on in recent years, known as "strong 

societies" and "weak state", where post-colonial governments have been unable to achieve -

- or countenance -- effective action across all social and ethnic sectors. (This, of course, 

does not reflect "military power", which the Burmese armed forces clearly possess.) 

 In the post-colonial world, Burma is hardly alone in facing such an experience, but 

what is immediately striking in Burma's case is both the predominant role of military 

organisations (of different colours) in national life as well as the strong ethnic undercurrents 

in political and social movements. Indeed, in many respects, ethnicity is an ideology in 

Burma, which has frequently been described by the country's military rulers as the 

"Yugoslavia of Asia"; this, they claim, would similarly fall apart without their eternal 

vigilance. In response, minority organisations accuse the mostly Burman leaders of the 
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Tatmadaw of using such pretexts as a guise to try and create an "ethnocratic" Burman state 

under their sole control. 

 Thus, in another time of transformation, the question must be addressed as to why, in 

the past five decades, Burma has had so little success in addressing problems of post-

colonial transition. In a land as ethnically diverse as Burma, of course, the local imperative 

or perception can never be underestimated in understanding local community or ethnic 

organisation and reaction, but, by any standards, the history of the modern Burmese state is 

an unhappy one. Yet, in contrast, many different societies in Burma have successfully 

continued to adapt and survive through the many difficult years. By every criteria of such 

political scientists as Barry Buzan and David Brown, the evidence of strong societies in 

Burma -- whether ethnic (e.g. Shan, Mon, Karen), religious (Buddhist, Christian or 

Muslim), minority nationalist (KNU, KIO) or even business (Chinese, Indian) -- stands in 

stark contrast to the structural weaknesses of the state which, even in the late 20th century, 

has still not effectively penetrated into many ethnic minority regions, except as a military 

force. 

 As Barry Buzan has written: "Weak states either do not have, or have failed to create, 

a domestic political and social consensus of sufficient strength to eliminate the large-scale 

use of force as a major and continuing element in the domestic political life of the nation." 

 The key issue, then, remains whether the recent actions taken by the leading political 

protagonists in Burma -- and, indeed, the notions of civil society -- will create the space 

needed for real "domestic political and social consensus" to emerge. It is in this complex 

environment that international NGOs have recently become engaged in both Burma and the 

ethnic minority borderlands. 
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CEASE-FIRES AND RECENT EVENTS IN ETHNIC MINORITY REGIONS 

 

 It is with such perspectives in mind, of a post-colonial state in internal conflict and 

crisis, that recent events in ethnic minority areas of Burma need to be regarded. From one 

region of the country to another, while general health or social characteristics may often be 

constant, the actual situation or tensions on the ground can be significantly different. This 

may be as much due to local protagonists, institutions or parties as to social factors, such as 

the opium trade, the continuing movement (and displacement) of peoples or the current state 

of fighting. 

 This presents an immediate dilemma for international organisations entering such 

long-divided regions. For, at such a time of transition, it is by no means clear which parties 

or institutions will develop and grow -- and which institutions, in contrast, will stumble and 

fall. The Union Solidarity and Development Association (USDA), for example, which is 

increasingly the military government's preferred vehicle for social and political action, was 

formed as recently as September 1993 but, with government patronage, has already grown 

to several million members. Similarly, while the once powerful Communist Party of Burma 

(CPB) has collapsed, Burma's strongest armed opposition force, the United Wa State Party 

(UWSP), was only formed in 1989 but has over 20,000 well-armed troops today. 

 Finally, in ethnic minority regions the human dimension can never be ignored. In 

many areas, decades of war, human rights abuses and confrontation have created a climate 

where nothing is ever certain, as many citizens have found to their cost. The desire for 

peaceful change may be widespread across the country, but the sad fact is that, for the 

moment, fear, opportunism and survival have all too often been the key motivations for 

action rather than reconciliation and reform. 

 To follow the cease-fires, then, a great deal of history needs to be condensed. The 

peace movement, in fact, began almost by chance in northeast Burma in 1989, following a 

series of ethnic mutinies from the CPB, which was, at the time, Burma's oldest and largest 

insurgent force. During 1980-81, under the former BSPP government, there had been peace 
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talks between the government and CPB as well as with the Kachin Independence 

Organisation in northeast Burma, but the last major round of countrywide peace talks had, 

in fact, been as long ago as 1963-64, shortly after General Ne Win assumed power. In the 

long years since, despite the perennial strength and extensive "liberated zones" of insurgent 

forces, the possibility of further peace talks was consistently ruled out by the central 

government which, instead, described armed opposition groups by such terms as "bandits", 

"opium smugglers" or "racist saboteurs", who were only to be "annihilated".xiii 

 By the end of the 1980s, however, the mood was very different -- especially after 

fierce fighting broke out after the SLORC assumed power in September 1988. Armed 

opposition movements had been noticeably quiet during the dramatic events that swept the 

country in mid-1988. This was partly due to their remoteness (the democracy protests were 

largely urban-based), but it was also by design; both ethnic and communist leaders had 

warned of the dangers of trying to exploit the Burmese army's difficulties during such a time 

of political awakening. The subsequent arrival of an estimated 10,000 students and other 

democracy activists (most of whom were Burmans), seeking sanctuary in armed opposition 

territory after the SLORC takeover, only acted as further confirmation of the changing 

political landscape. However, to the anguish of leaders and communities on all sides, over a 

thousand lives were lost in the bloody battles that erupted, especially in CPB, KIO and 

KNU-controlled territory where many democracy activists had fled. While central Burma 

was in crisis (and the democracy movement was newly emergent), it was therefore in ethnic 

minority regions that the greatest violence had now transferred.xiv 

 Clearly, all sides -- including the Burmese armed forces and the ethnic opposition -- 

had their own reasons for now considering cease-fires, and these were to subsequently come 

from two major blocks: those of former allies or defectors from the CPB, many of which 

still support the establishment of "autonomous zones" on the China model, or members of 

the 11-party National Democratic Front (NDF), which, established in 1976, has long 

advocated the formation of a federal union of Burma. 

 The first to make cease-fires were five (subsequently four) breakaway armies from 

the CPB, spearheaded by the United Wa State Party in the eastern Shan State, all of which 
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agreed truces during 1989. Correctly sensing their unwillingness to fight on at such an 

uncertain timexv, the initial approaches had been made by Lt-Gen. Khin Nyunt, the SLORC 

secretary-one and military intelligence chief. However, little-noticed, the socio-political sub-

text was already changing, and an important go-between role was played by the former 

insurgent leader and, today, powerful businessman, Lo Hsing-han, who was able to liaise 

and convince kinsmen of the possibilities of peace and development in the Kokang region, 

where the first CPB mutinies had occurred. 

 Equally important, despite a series of approaches from NDF members, the CPB 

mutineers rejected their political advances. Indeed, in September 1989, the main force of an 

important NDF member, the Shan State Progress Party, which had been close to the CPB in 

northern Shan state, also made a cease-fire agreement. It was a timely reminder of the 

historic lack of unity amongst what is loosely described as the "ethnic opposition". 

 The fall-out, then, from these first cease-fires was to set in train a number of 

unpredicted consequences. Whether by design or not, one of the most significant was the 

newly "legalised" nexus between the Burmese armed forces, armed ethnic opposition 

groups and business interests as well governmental institutions and, ultimately, local 

community groups. This was to set a precedent for future cease-fires as well as 

fundamentally change the basis of the economy in many border regions. Previously, under 

the Burmese Way to Socialism, much of the local trade was insurgent-controlled, and there 

was a flourishing trade in everything from cattle, precious stones and opium to luxury goods 

and medicines. 

 Now, however, for the first time in decades, the pattern was set for all legal trading 

relationships in the border regions to be brought "inside" the country. From the frontier with 

Bangladesh to the borders with Thailand, gaining control (or, at least, a physical presence) 

has become a key priority of the post-1988 military government, and four additional 

regional commands have been established in border areas in the past two years. 

 This has had the most profound consequences, both at home and abroad. Firstly, with 

border regions increasingly within its ambit, the SLORC/SPDC government has been able 
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to build on its intention to end Burma's international isolation and formalize official trading 

and political relations with its different neighbours. Neighbouring governments, too, have 

positively responded, especially China and Thailand, which had previously tolerated or even 

quietly supported armed opposition groups along their borders. Burma's admission into 

ASEAN in July this year is only the most obvious manifestation of such a change. 

 However, secondly, and equally important from the perspective of civil society, in 

the past eight years the central government has been slowly "legitimising" or allowing new 

economic, political and social networks, which have been slowly coming to life inside all 

the ethnic minority borderlands. The permission, for example, for both UN agencies and 

international NGOs to visit or even work in these once forbidden areas is simply another 

manifestation of these broader changes, which would scarcely have been feasible without 

cease-fires and the new perspectives from Rangoon. 

 At this stage it should be stressed that, back in 1989, only the most rudimentary 

agreements were made and, in effect, there were no political discussions at all. For example, 

it was agreed that, in this transitional period under the SLORC, the cease-fire forces would 

be allowed to keep their arms and territory until Burma's new constitution was introduced. 

But these were deliberately skeletal terms which, perhaps because of their simplicity, 

satisfied both sides. Nevertheless, further details were also discussed, including the 

government's introduction of health and development programmes in ethnic minority areas. 

Notably, as early as May 1989, the SLORC's much-publicised Border Areas Development 

Programme (BADP) was first announced, with eight to ten million inhabitants, in 14 

different minority regions, predicted to come under its mandate.xvi 

 As an interim measure, varying subsidies and supplies were also donated by the 

government until the different forces could become self-sufficient. In this regard, the 

complex question of opium production, which is the main cash crop in these areas, was also 

discussed and, although different protagonists have subsequently disagreed over specifics, it 

was mutually agreed to take a longterm view on the problem of abolition and, instead, work 

on a ten-year programme, also involving the help of UN agencies, to phase in different crop 

substitution projects. This, of course, has subsequently become one of the most critical areas 
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of international concern, attracting particular criticism from governments in the West which 

have recognised that in some areas, opium production has, in fact, continued to rise.xvii 

 In effect, then, the five cease-fire agreements in 1989 set a precedent for the further 

cease-fires which were to come. Equally important, although there have been frequent 

predictions of break-down, all five have, to date, survived through the eight years since, 

despite a plethora of obvious day-to-day problems. Moreover, the very existence of these 

cease-fires along the China border has had an immediate impact on armed opposition 

movements elsewhere in the country. 

 In strategic terms, the first impact was felt by insurgent organisations in adjoining 

areas. These, for the first time, came under enormous pressures not only from their own 

peoples to consider cease-fires but also from the Burmese army, which no longer had to 

guard its rear. Once again, subsequent events were to reveal a new mood in the country -- 

this time within the National Democratic Front. 

 After 1988, recognising the unpredictable environment, a number of NDF groups 

had also privately argued for the proposal of peace talks, notably the late KIO chairman, 

Maran Brang Seng, and the PNO chairman, Aung Kham Hti. Other NDF members, 

however, and most especially the Karen National Union, were keen to concentrate on the 

expansion of armed opposition forces in Burma's borderlands, particularly through the 

formation of the Democratic Alliance of Burma (DAB, established November 1988), which 

included student, trade union, Buddhist and other pro-democracy groups that had sprung up 

during the anti-government protests in 1988. Subsequently, another well-publicised front, 

the National Council Union of Burma (NCUB), was also set up, which joined together the 

DAB and the National Coalition Government Union of Burma (NCGUB), consisting of a 

dozen MPs (mostly NLD) who had won seats in the 1990 election. 

 Such developments, however, while well reported in the international media, were 

essentially border politics and had limited impact on the actual state of the conflict inside. 

Indeed, not only were many minority inhabitants unaware of such movements, but many 

minority leaders and communities were rather more focused on the implications of the 1990 
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general election, in which ethnic nationalist parties, after over a quarter century of 

banishment, were now legally allowed to stand. 

 Thus, with the NDF and DAB both hesitating, the Burmese army was quick to sense 

this vacuum and, although leaving the door to peace talks open, during 1990-91 launched 

sustained offensives in northeast Burma, especially in Pao, Shan, Palaung and Kachin-

inhabited areas, in which hundreds of villages were relocated or destroyed. Other military 

operations were also launched in northwest Burma, which fuelled the gathering exodus of 

over 250,000 Muslim refugees from the Rakhine state into Bangladesh. Despite its severity, 

this "stick and carrot" approach appeared to work, providing the backdrop to a succession of 

cease-fires by NDF forces in early 1991 -- firstly by the KIO's 4th Brigade in northern Shan 

State (which defected from the KIO to establish a new "Kachin Defence Army") and then 

the Pao National Organisation and the Palaung State Liberation Party in quick succession. 

 By early 1992, therefore, the socio-political landscape in ethnic minority regions was 

rapidly changing. Military rule continued, but the 1990 election result had signified a 

massive victory for the NLD and also ethnic minority parties, most of whom were allied in 

the United Nationalities League for Democracy which was supported by 65 MPs. Already 

open contacts had been established between some of the victorious parties and cease-fire 

armies that had opened business and liaison offices in the towns. In addition, although 

controversial, the Border Areas Development Programme was now well underway, and, for 

the first time in decades, representatives of several UN agencies (especially UNDP, 

UNDCP and UNICEF) were being allowed into a number of districts in the long-forbidden 

hills. 

 Quietly, too, the SLORC was preparing for the National Convention, which was to 

draw up the principles for Burma's new constitution, the country's third since independence. 

To this backdrop, as a counter-balance to the NLD, the support of different ethnic 

nationality parties -- both cease-fire groups and those that had stood in the election -- was 

something that a number of government officials initially thought that they might be able to 

foster; this, however, was not to work out exactly as planned.xviii 
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 To try, then, and accelerate the cease-fire process, in April 1992 the SLORC 

unexpectedly announced that the Burmese army was halting all offensive operations against 

armed ethnic opposition groups in "the name of national unity". This followed hundreds of 

casualties on both sides in one of the most publicised battles ever in the history of the 

country's long insurgencies: the unsuccessful offensive to capture the joint KNU/DAB 

headquarters at Mannerplaw. Subsequently, the Burmese army did remain on front-line 

patrol and sporadic fighting occurred, but, in many areas, the levels of day-to-day violence 

dropped to their lowest levels in decades. Indeed, as another warning of the unpredictability 

of ethnic conflict in Burma, it was in two new areas that most of the new violence was 

reported: in the Rakhine state, where fall-out from the flight of the Muslim refugees was 

still continuing, and in the southern Shan state, where the 15,000-strong Mong Tai Army of 

the "opium kingpin", Khun Sa, was isolated and briefly went on the offensive. 

 Subsequent events are still the subject of much conjecture, as the remaining NDF 

parties failed to agree on any concrete platform or strategy towards peace talks. Many 

veteran leaders recognised that the SLORC's April announcement was significant, since it 

laid the negotiable basis for a "nationwide cease-fire", something that they had themselves 

long advocated. In reality, however, the situation was very different from one ethnic 

nationality area to another, and this owed much to the different strengths and supporters of 

the different parties and armed forces, as well as the different sentiments in the local 

communities. 

 Probably the most effective and united movement towards a cease-fire occurred in 

northeast Burma, where leaders of the Kachin Independence Organisation had long argued 

for dialogue and a peaceful solution to the civil war; the dilemma always had been over how 

to bring this about. Significantly, too, as in 1980-81, the peace movement here was under-

pinned by a cross-community approach in which church groups and leading Kachin figures 

in government-controlled areas were also involved. Thus, not only were such movements 

able to play an important "go-between" role, but the question of peace was not just a topic of 

debate between the Burmese army and KIO, but the discussions were also keenly followed 

in other sectors of Kachin society, including the towns and villages or amongst business 

people and government servants. 
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 In many ways, then, the depth of this prior discussion has probably reflected the 

greater energy behind the cease-fire movement in Kachin areas where, despite many 

cautions, perhaps the widest array of humanitarian, development and educational projects 

has been initiated following the 1994 military truce. Here a particular concern was the 

feeling that, while the KIO and Kachin people continued the political fight, other ethnic 

groups, especially Chinese, were coming in to take over business and trade under the 

SLORC's "open door" policy. 

 Other ethnic forces based around the Thai border, however, were not so convinced, 

and although in 1993 the SLORC said that it was prepared to meet a joint delegation 

together with Kachin, Mon, Karenni and Karen members of the NDF, the different 

opposition groups could not unite on tactics. Thus in February 1994, following its expulsion 

from the DAB, the KIO, which was probably the NDF's strongest force, became the next 

armed opposition group to agree a cease-fire with the SLORC. 

 Once again, a cease-fire in northeast Burma was to have a major impact on the 

military-political balance elsewhere. Not only did the remaining armed opposition forces 

now begin to hear doubts from amongst their own peoples, but those in the Thai border area 

began to come under serious pressures from the authorities in Thailand which, by this stage, 

was wanting to admit Burma into ASEAN. With growing numbers of refugees (around 

100,000) and illegal migrants (over 500,000) from Burma, many Thai officers openly 

questioned why, unlike the UWSP or KIO, local ethnic forces could not agree cease-fires 

with the Burmese government. 

 After decades of being regarded as "buffer zones" by the Thai authorities, the armed 

ethnic opposition was thus for the first time being seen as a hindrance to peace and 

development in the region. Here the new talk was of trade and commerce, infrastructure-

building and power generation that crossed international frontiers. Already, despite the 

objections of opposition voices, unbridled trades in logging and fishing had developed 
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between new military-backed business networks emerging on both sides. In southeast 

Burma, armed opposition groups were now under threat of being bi-passed. 

 At this critical moment, the credibility of the KNU took a severe blow when several 

hundred Buddhist Karen troops, led by a local abbot, broke away to agree a cease-fire with 

the SLORC and set up the rival Democratic Karen Buddhist Army in the Paan area. Their 

initial allegation was of anti-Buddhist discrimination by some of the KNU's predominantly 

Christian leaders (most Karens are, in fact, Buddhists), but the end result has been the loss 

of the KNU headquarters at Mannerplaw and a desultory campaign of inter-Karen conflict 

which, to the concern of the international community, has also seen the DKBA attack and 

burn down a number of Karen refugee camps in Thailand. 

 Thus, in 1994-95, the cease-fire movement began to gather momentum again, 

although this time, it should be stressed, that the different ethnic minority forces were far 

more reluctant and cautious. None the less, a number of cease-fires were quickly agreed, 

including the Kayan New Land Party, Karenni Nationalities People's Liberation Front and 

Shan State Nationalities Liberation Organisation, all of which had previously been close to 

the CPB, and the New Mon State Party (NMSP) and Karenni National Progressive Party 

(KNPP), which were Thai border-based members of the NDF. Unlike in the KIO case, 

broad-based and effective local liaison between these groups and the military government 

presented a problem, except in some of the predominantly Christian communities of the 

Kayah-Shan state borderlands, where an important role was again played by the local 

church. 

 The SLORC also received an added bonus in January 1996 when the maverick, 

Shan-Chinese leader Khun Sa virtually delivered his Mong Tai Army over to the Burmese 

army in a surprise ceremony at his headquarters at Homong in southwest Shan state. This 

many Shan nationalists saw as more of a surrender than cease-fire between military equals, 

and it was widely recalled that, like the Kokang leader Lo Hsing-han, Khun Sa had twice 

served in the 1960s and 70s as a local "Ka Kwe Ye" militia commander on the government 

side; Khun Sa, like Lo Hsing-han, had also served time in government prisons, but the little-

admitted fact is that, in the complex twists and turns of Burma's insurgent world, at the front 
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there are commanders who have always played both sides.xix By now, however, there was 

little time for analysis: cease-fires were becoming commonplace around the country -- and 

being made on a variety of very different terms. 

 The KNU, too, which was now badly weakened by the DKBA split, also became 

engaged in a protracted series of peace negotiations during 1995-96. These, however, broke 

down at the end of the year when the KNU, sticking to its longtime demand for a "political 

settlement first", rejected two Burmese army demands: that the KNU "enter the legal fold" 

and renounce the "right to armed struggle". Subsequently, in early 1997 the KNU's Seventh 

Day Adventist chairman, Bo Mya, hosted a much-publicised Ethnic Nationalities Seminar 

at the village of Mae Tha Raw Hta where the partipicants issued a declaration in which the 

KNU announced, amongst other things, its support for Aung San Suu Kyi and the NLD and 

its intention to bring down the military government. 

 Few observers, then, were surprised when fighting quickly resumed, but, with the 

KNU now weakened by surrenders and defections, few predicted the speed of the Burmese 

army break-through. During 1997, remaining KNU permanent base areas have been falling 

one after another. Once again, however, the main victims have been the villagers caught in 

the cross-fire, with over 20,000 new refugees attempting to flee into Thailand, where the 

authorities have recently begun to forcibly prevent any more people trying to cross. But the 

plight of civilians is undoubtedly worse back in the war-zone in Burma. Tragically, after 

five decades of armed conflict, local community leaders estimate that in the Karen state 

alone as many as one third of the one million plus inhabitants are now displaced from their 

homes -- either in refugee camps or exile in Thailand, internally displaced in the hills, or 

forced to move into the towns or government-controlled camps. Peace, reform, 

reconciliation and the creation of civil society in such a divided community is, for the 

moment, clearly an imponderable task. 

 Thus in conclusion, at the time of writing and depending on where one is standing, a 

number of very different perspectives can be taken on the current situation in ethnic 

minority regions of the country. The fighting in Karen-inhabited districts of southeast 

Burma can be contrasted with the durability, to date, of the cease-fires and hopes for 
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development in Kachin, Palaung and Wa communities in the northeast. In the Rakhine state, 

too, the resettlement under UNHCR auspices of over 200,000 Muslim refugees from 

Bangladesh can be contrasted with the anti-Muslim violence that swept several towns across 

the country earlier in the year -- and, indeed, reportedly reached the Rakhine state again. 

 A number of the more recent cease-fires have also proven unstable. In 1995, the 

cease-fire of the Karenni National Progressive Party quickly broke down, following 

unreconciled disagreements over territory and trade, while, more recently, there have been 

reports of clashes between Burmese army units and the Kayan New Land Party. Equally 

serious, major fighting has resumed in southwest and central Shan state where a veteran 

nationalist faction, the Shan United Revolutionary Army, has rejected the terms of Khun 

Sa's MTA surrender and is attempting to resume the Shan resistance. According to the UN 

Special Rapporteur on Human Rights, as a consequence of these conflicts, over 700 villages 

have been relocated in the Shan and Kayah state borderlands in the past two years alone.xx 

Completing this picture of confusion (and leaving aside the politics of Rangoon), there have 

also been a number of local splits amongst different opposition militia, including 

Kokangese, Mon, Karen and Shan, which are too numerous to mention. 

 Nevertheless, despite this present picture of uncertainty, according to many of those 

most actively involved in the cease-fire process, this would be to miss the underlying point. 

Not only are many of the main protagonists and battle-field foes now in dialogue -- and 

experience from Northern Ireland to Palestine or South Africa has demonstrated how long it 

can take to lead from cease-fires to reform, but many long war-torn regions are also at their 

first peace in decades. This, in itself, is seen as an enormous first step. Foreign tourists now 

travel the road to Lashio, whereas only four years ago the most usual sights were army 

convoys and Chinese trucks. 

 Certainly, no one is expecting the next stages to be easy. Given Burma's troubled 

past, failure can never be ruled out, and, indeed, the real difficulties may have only just 

begun. Nevertheless, there remains a belief that, if Burma's deep political problems are ever 

to be resolved, the establishment of peace is a priority, and this must eventually spread to 
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those areas where fighting is still continuingxxi so that the vexed issues of ethnic minority 

rights are addressed in tandem with democracy and greater national reform. 

 So, as the cease-fire movement edges towards its first decade, questions will 

inevitably arise over what has actually been achieved in the field. This is an especially 

important question for international NGOs who are now working or considering working 

within Burma's complex parameters. Socially and politically, there can be no doubt over 

need -- only the feasibility of implementation. 

 The short answer, of course, is that all sides in the cease-fires have agreed to place 

immediate political problems to one side, including questions of state, while different 

initiatives are begun (e.g., health, business and education) to try and cement the peace by 

finding new methods and institutions for effective social representation and progress. This 

may appear an uncertain scenario for international agencies, who have to decide whether, 

how and with whom they should engage, but this is the reality that they must confront in 

whatever part of Burma they become engaged. 

 There may also be a temptation for the international community to try and create 

different models or agendas, but as Mark Duffield and John Ryle have warned, in the final 

analysis, effective actions can only be based upon real understanding of the peoples, 

situation and problems of state as they exist on the ground. Thus in Burma's case, although 

the term civil society itself is not much discussed, it is important to recognise that there are 

different protagonists and peoples in Burma who are now urgently trying, in their own 

ways, to build confidence and strengthen elements in their own societies with the view to 

reform. This is a struggle as vital for the future peace and stability of Burma as the more-

publicised events in Rangoon. As Nai Shwe Kyin, the 84 year-old president of the New 

Mon State Party, told a press conference last year after 45 years in the "underground" as an 

insurgent leader: 

 We want to establish peace in our country. It is not a time to confront each other 

because we need national reconciliation. We have reached cease-fire agreements and the 

next step is political dialogue. We must establish trust. After bloodbaths lasting nearly half a 



41 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

century, we must establish trust with the view that one day reconciliation will come 

about.xxii 

 

BURMA'S "OPEN DOOR": ASPECTS OF LIFE IN MINORITY REGIONS 

TODAY 

 

 Generalising on particulars of life in ethnic minority regions of Burma today is a 

very fraught task. As described above, depending on who is talking or which issue or region 

is being discussed, selective evidence can be used to demonstrate both successes or failures 

in recent history -- as well as to add fuel to the "politics" or "development" debate over 

which processes will bring lasting reform. The possible political dimensions, therefore, are 

many, but they are not the subject of this paper, which, instead, will attempt to describe 

aspects of life in ethnic minority regions, where there is now the potential -- although not 

necessarily the right -- for greater international access. In keeping with the analysis in this 

paper, a particular emphasis will also be given to developments from the ethnic minority 

perspective, which, after all, is the key to the durability of peace and eventual reform. 

 So for the uninitiated, travelling around ethnic minority regions of Burma today can 

be a very puzzling experience. A decade ago, most such regions were officially off-limits 

from the Rangoon side, but in the former war-zones visitors today will see, in addition to 

government troops, ethnic forces with a variety of different uniforms or insignia as well as 

trucks and new businesses bearing many new logos. Such complexities are also reflected in 

the bureaucracies of government, as well as the many different civilian groups. Indeed, 

negotiating between the different organisations -- or even ascertaining what may or may not 

be possible -- is never straightforward. 

 Not all ethnic minority areas, of course, are war-zones, although many of the same 

basic difficulties prevail. But in the cease-fire areas, at least, the first practicality to be taken 

on board is that virtually all the cease-fire agreements have their own differences, and this 
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often has as much to do with the relative strengths and weaknesses of the different military 

forces in the region (including the Burmese armed forces) as with the character or goals of 

the different protagonists. The KIO and UWSP, for example, control substantial standing 

armies as well as large regions of territory, while the NMSP and KNPP, by the time of their 

1995 cease-fire agreements, had largely been pinned back to the Thai border where their 

troops were demarcated scattered "flag" positions, out of which permission is needed to 

move. (Government forces similarly need permission to enter or cross armed opposition 

territory.) 

 However such limitations are not, in themselves, a major stumbling block. Indeed, 

from the perspective of civil society, the cease-fire forces should only be considered one 

element in the much more complicated social mosaic. This has long been understood by 

leaders on all sides, especially ethnic minority groups who have already begun to shy away 

from such terms as "war-zones" or "cease-fire territories", preferring, instead, the much 

broader term "war-affected" to describe the broader communities of their peoples. Although 

long in use, armed struggle is a tactic, not a goal, of most nationalist movements, and it has 

always been a major source of grief and political concern that many minority communities 

have become divided way beyond the current front-lines. 

 Thus, regardless of strength, one of the first and most notable impacts of the cease-

fires has been the ability of long-separated communities to openly re-establish contacts and 

for representatives of formally opposing groups to have access (although conditional) to 

formally-restricted areas in each other's territory. This includes towns, villages, sea-coasts 

and borderlands as well as the many natural resources they contain. This, in turn, raises 

difficult questions over "give and take", but, in the search for peace, all sides initially 

decided that this was a gamble that had to be taken. In effect, a high-risk strategy had been 

embarked upon which opponents privately recognise could be far more dangerous to their 

individual interests than actually continuing the war. 

 From these initial steps towards peace, then, subsequent developments in "war-

affected" areas can be divided into two main categories: the political and the social, both of 

which have implications for civil society. It is still very early days yet, but, given their 
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marginalisation in the recent past, many ethnic minority leaders believe that a number of 

important points have already been established for the future. 

 The first key breakthrough has been that of political recognition, even if tangible or 

constitutional agreements have yet to be made. Fuelling this desire for respect in the 

governmental arena has been a long-held belief that ethnic minority communities have often 

paid the highest price for the general political volatility in the country at large, and this, they 

claim, has happened on at least four occasions in the past: 1948, 1958-60, post-1962 and 

1988.xxiii 

 This time, during what all sides recognise may well be a rare moment of political 

reorientation, they want, like the Tatmadaw or NLD, to be on the inside of the political 

process in Rangoon. Certainly, few are prepared to trust their fate to Burman-majority 

parties. "For the KIO, the most important thing is that we become a legal party during this 

period of constitutional change," the late KIO chairman Brang Seng told this writer. "We 

have already lived through three different periods of government since 1961, so we know 

what it is like to be forgotten. For over thirty years, we have been described as terrorists and 

opium smugglers, and we have never been recognised."xxiv In any transitional process, 

then, the legal acceptance of nationalist movements, who genuinely represent the aspirations 

of their people, is a key step in the establishment of civil society, and they are now 

theoretically able to legally act. 

 For the present, it should be stressed, any reform or transition process is uncertain. 

The SLORC/SPDC's chosen vehicle for constitutional discussion, the National Convention, 

has not formally met for over a year, and not only the NLD but also many ethnic minority 

parties have not been attending. New "self-administered" zones have been promised for the 

Wa, Pao, Palaung, Danu, Kokang and Naga, but specific details have not been discussed on 

most ethnic minority issues. Instead, most attention has focused on the self-proclaimed 

"leading role in national political life" that the military government has been seeking to 

preserve for the Tatmadaw.xxv Uncertainties also remain over how ethnic forces that are 

still fighting -- notably Karen and Shan who make up the country's largest ethnic minority 

populations -- will eventually be brought, like the NLD, into the same reform discussions. 
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 Nevertheless, in many ethnic minority regions of the country, there is undoubtedly a 

greater freedom of association and mobility within society than recent decades. On a 

political level, for example, previously divided Kachin factions have now achieved a 

consensus, while the armed opposition PNO and the Union Pao National Organisation, 

which won seats in the 1990 election, run themselves in tandem. Similar exchanges have 

taken place between different Shan parties and organisations, while in northeast Burma four 

of the cease-fire armies have formed a Peace and Democratic Front to try and broaden co-

operation. 

 Most of these organisations also run schools, hospitals and their own local 

administrations, and they also interact with other community groups, including business 

companies and religious organisations. In addition, it should be pointed out, they also liaise, 

often closely, with different levels of the government, from both local Tatmadaw outposts to 

different ministries in Rangoon. 

 However, although elsewhere in the world international NGOs have often become 

involved in such "crisis" situations through training courses in "political" topics, including 

democratisation, conflict resolution, institution-building and media-training, this is not a 

realistic option at present in the field in ethnic minority regions. For the present, the first 

emphasis must be on humanitarian and development issues, and, in most respects, the 

military government still prefers to deal with inter-governmental organisations, especially 

the UN. If any reminder were needed, the extraordinary withdrawal of the International 

Committee of the Red Cross (ICRC) from Burma in June 1995 (over lack of standard ICRC 

access to prisoners) demonstrated just how difficult the operating context for NGOs can be. 

 This, then, leads to the second arena of recent developments: the social. An 

important element here is the economic, which is not dealt with in detail in this paper. For 

the moment, with the exception of the Total-Unocal pipe-line and cross-border logging, 

penetration by international commercial (or development) organisations is relatively little 

into ethnic minority regions. But suffice to say, economic regeneration is one of the 

foremost aims of ethnic minority organisations and leaders. Compared to the restrictions of 

the past, there has been a relative upsurge in business activities, although, as elsewhere in 
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Burma, serious problems remain and many communities are still living at subsistence level. 

Indeed, a number of cease-fire forces have, to date, been depending largely on revenues 

from logging, precious stones and other natural resources, as well as the opium trade which 

still continues to thrive in parts of the Shan state. 

 However, as evidence of deeper change, cease-fire organisations such as the New 

Democratic Army on the China border have developed their own hydro-electric plants, 

while the KIO has re-opened the large sugar-mill at Namti and the NMSP and SSA have 

both had fishing fleets out on the Andaman Sea. Parallel to these developments, many local 

entrepreneurs and business-people, who were often important supporters of the cease-fire 

movements, have set up a host of new companies of their own, although it remains very 

much to be seen whether the people, in general, become "stakeholders" in the newly 

emerging economies in these regions. Without capital or development assistance, many 

communities have already complained that they find it impossible to compete. 

 Thus it is in the aid and humanitarian areas of social reform that most local or grass-

roots energies have been directed -- and it is in this capacity that the few international 

agencies, to date, have become involved. This has both been through actual presence in the 

field, including both UN agencies and international NGOs, as well as through funding 

which has been channeled through local organisations in the community. It is also very 

striking that, ever since Medecins Sans Frontieres (Nederlands) and World Vision (UK) 

pioneered the return of NGOs to Burma after 1991, virtually all the agencies that have 

subsequently followed have mostly operated in the health field.xxvi The same pattern is 

now also emerging in ethnic minority areas. 

 A pencil sketch of health and humanitarian problems certainly confirms the extent of 

need: 

 decades of constant warfare have devastated many communities; even government leaders 

have confirmed over one million deaths in the fighting since 1948xxvii 

 only one third of the country has access to clean water and proper sanitation, little of which 

is available in minority areas 
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 Burma has one of the highest rates of maternal and infant mortality in Asia, rates which are 

again probably highest in minority areas. For example, in contrast to the already high 

"national" Infant Mortality Rate (IMR), which has been variously estimated at between 47 

and 94 deaths per 1,000 live births in the last few years, doctors in Karen and Shan state 

war-zones have calculated IMR figures as high as 200-300 per 1,000 live births 

 with only one doctor for every 12,500 people, national health care does not even extend to 

half the area covered by the country's 319 townships - and, again, notably not to ethnic 

minority areas 

 since 1988, Burma has become the world's largest producer of illicit opium and heroin, 

much of it produced in the Shan state, with an annual opium harvest of over 2,000 tons. 

Again, the scourge of drug addiction and the attendant social problems are especially felt in 

minority communities 

 HIV/AIDS are increasing at alarming rates, with national estimates of HIV-carriers 

increasing from near zero to 500,000 over the past seven years. Again, such local problems 

as intravenous drug use, the migration of sex-workers and other transient labourers are 

particular factors in the disturbing scale of these problems in many minority communities 

 Burma has generated over one million refugees or internally-displaced peoples as a result of 

the long civil wars 

 finally, it is treatable or preventable illnesses, such as pneumonia, tuberculosis, malnutrition, 

diarrhoea and malaria, which are the largest causes of unnecessary death and suffering in 

Burma. Again, though problematical throughout the country, it is often in ethnic minority 

regions these problems are at their most acute. Few international health teams, however, 

have penetrated the hills to witness the conditions at first hand.xxviii 

 Briefly, then, in recent years a new start has been made in many minority 

communities in trying to confront such serious health issues. For aid and development 

agencies there remain very real problems over accurate information and access to all areas, 

while in too many areas such underlying causes of suffering, such as armed conflict, forced 

labour and forced relocations, remain unaddressed. 

 Nevertheless, in the cease-fire areas, the greater freedom and safety in travel has 

meant better access for many communities to the facilities (mostly private and expensive) in 
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the towns, while new clinics under the government's BADP have reportedly brought health 

outreach into new areas, although shortages of medicine are, as elsewhere in Burma, a 

perennial problem. In another change since 1988, the government-backed NGOs (or 

GONGOs), the Myanmar Medical Association (MMA), Myanmar Red Cross (MRC) and 

Myanmar Maternal and Child Welfare Association (MMCWA) have also become more 

active, but again many of their programmes are town-based, where they work in conjunction 

with the local Township Medical Officers who, in turn, come under the Ministry of Health. 

The quasi-political Union Solidarity and Development Association is also being 

increasingly mobilised for such local health programmes. 

 

 Meanwhile, many of the cease-fire organisations, as well as religious-based groups 

(including Buddhists, Christians and Muslims) have begun to launch programmes of their 

own. Many of these programmes, especially emergency relief, had continued during the 

fighting, but since the cease-fires much greater emphasis has been given to resettlement, as 

well as health, skills training and education. In none of these areas has there been a set 

programme or plan, but different organisations have generally used what resources and 

means they have at their disposal. 

 Since the cease-fire, for example, the KIO has resettled, under its own auspices, 

10,000 refugees from China and, with the aid of international NGOs, been able to institute 

the first immunisation programme for children in the hills in recent history. Looking to the 

future, the KIO has also begun an extensive reforestation programme and earlier this year, 

for the first time ever, KIO and government military units began a joint opium eradication 

scheme, destroying over 800 acres of planted poppies. At the same time, in rather more 

difficult circumstances, the NMSP in southeast Burma has attempted to resettle -- also with 

aid from international NGOs -- over 8,000 refugees from Thailand, although here economic 

difficulties, continuing tensions and the recent floods have brought little respite to the 

sufferings of the Mon people. 
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 Meanwhile, in the towns and rural villages, Christian church groups, in particular, 

from a number of different denominations, have become increasingly active in both relief 

work as well as education and training. In addition to power generation, sanitation and well-

building, job skills in such industries as carpentry and tailoring are regarded especially 

important to try and help anchor dislocated communities back in their homes. In response to 

another urgent need, HIV/AIDS awareness training has accelerated and, with help from 

different international NGOs (financial as well as training), many at risk communities and 

sectors of society have now been targeted and reached. 

 In Christian communities, especially, the understanding and co-ordination with 

international NGOs has often been easier to establish. Firstly, through past travel and 

pastoral study trips abroad, many church workers and leaders in Burma are familiar with the 

care and development contexts of many Christian organisations in the modern world. 

Secondly, the very organisation of local congregations -- with women's groups, youth 

groups, children's groups etc. -- makes it much easier to implement different community 

projects. Indeed, long before Burma's "open door", many pastors and local Church 

organisations had established different local projects (e.g. Kindergartens) of their own, 

where a need was perceived in the local community. 

 By contrast, the involvement of Buddhist groups in this deeply religious land has 

been more limited. Partly, this is due to the greater political problems in the country at large, 

where many monks and monasteries have been involved in anti-government protests since 

1988; the organisation and practice of the Buddhist Sangha remains a sensitive issue. But 

partly, too, there is no tradition for Buddhist monks in Burma to become involved in the 

same array of NGO and development projects as today exists in, for example, neighbouring 

Thailand. Nevertheless, Buddhist monks do play a pivotal role in many communities, and 

the general scope of their activities can be expected to increase in future years. 

 In minority regions, for example, monks from the government-backed "Mountain 

Mission" have monasteries in all seven ethnic minority states, where, like many Christian 

churches, they have established dormitories so that orphans and children from the war-zones 

or remote hills can come to study in the towns. Equally important, although details are still 
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unclear, in the past few years government spokesmen have several times declared that the 

monasteries should (or can) run local primary schools, a role they once widely performed in 

the past and have continued in many rural villages. 

 It is, therefore, into this still evolving array of new contexts that international NGOs 

must fit in. Initially, as mentioned earlier, it appeared that the government preferred only to 

allow access to UN agencies. Since 1991, for example, the UNDP and UNDCP have begun 

pilot crop-substitution programmes in the Shan state, UNICEF and the WHO have both 

instituted various health and HIV/AIDS awareness projects in a number of targeted regions, 

while the UNHCR has become involved in the resettlement of the 250,000 Muslim refugees 

that were returning from Bangladesh.xxix 

 Nevertheless, in October 1994, in apparent line with the opening of the door to 

NGOs elsewhere in the country, a decision was made by the SLORC to accept "offers" of 

assistance from international agencies and NGOs in areas covered by the Border Areas 

Development Programme, "as long as they do not threaten national security and 

solidarity".xxx To date, the majority of foreign NGOs that have established a permanent 

presence in Burma remain largely Rangoon-based, but in the past three years visits by 

foreign aid workers to once-forbidden towns such as Myitkyina, Lashio or Loikaw have 

become almost commonplace. Some have returned to establish programmes (HIV/AIDS 

education is again a common theme), while others have funded programmes through local 

community groups on the ground. There is, as yet, no common structure, system or method 

to be found. Rather, as elsewhere in the world where humanitarian needs are regarded 

urgent, the first priority is very often to get aid through to the people -- and the practicalities 

are left to be sorted out later. 

 Individual aid organisations will, of course, speak for themselves. So to finish with, 

just as the evolution of engagement has been described, it is necessary to highlight -- from 

the perspective of civil society -- some of the more pertinent problems or obstacles as they 

have occurred. This is only a brief summary, but a number of difficult issues have already 

emerged. 
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 The first is undoubtedly a shortage of trained personnel to implement many aid and 

development schemes on the ground. In ethnic minority regions, decades of warfare have 

decimated many communities, disrupting all educational progress. As a result, many 

organisations and communities in the field are still headed by ageing or inexperienced 

individuals who, although well-motivated, often do not have the vision or skills for the 

immense tasks ahead. Education must be revived. 

 A second major problem is the dearth of accurate information, and most especially 

information which reflects the divisions in society. Malaria and HIV/AIDs are often picked 

out as urgent or "fashionable" health issues, but cholera epidemics still pass unreported in 

the hills, while TB and various water-borne diseases also take a constant toll in human life. 

Epidemiologists already point out the inherent failures in tackling any such health issues 

with only access to partial information or from only one side of the community. 

 This, then, leads to a third major difficulty for international NGOs, and this is what 

organisations or institutions they should work with or through. As discussed earlier, at a 

time of political volatility and transition, there are already many institutions and 

organisations in the field, including government departments, government-backed NGOs 

such as the MMCWA or USDA, cease-fire organisations and their various departments, 

church and Buddhist groups, and, finally, headmen and the local village structures 

themselves. Clearly, there are few clear choices if the notion of civil society, which may be 

arbitrary, rather than humanitarian need, where lives will be saved, is the priority. 

Moreover, although there are now a few beginnings, truly independent or single-issue 

NGOs have yet to become firmly established in Burma away from the patronage or 

umbrella of the above structures and institutions. 

 Initially, a number of UN agencies, in line with the requirement of the UNDP's 

Governing Council to work at the grass-roots' level, chose to work through the government 

and its preferred NGOs or GONGOs. UNICEF, for example, helped develop a national 

project on the "Control of HIV/AIDS through Reproductive Health" in conjunction with the 

Ministry of Health and the Ministry's three chosen NGOs, the MRC, MMCWA and MMA. 

Generally such programmes have been regarded as successful and also valuable training in 
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different health practices for Burmese health-workers and institutions. A similar approach 

was also taken by the UNHCR in the resettlement of Muslim refugees from Bangladesh. 

Significantly, too, in addition to the MRC and MMCWA, the French NGO, Action 

Internationale Contre la Faim of France, was brought in to support their work. However, 

while enhancing the profile of both domestic and international NGOs, criticisms quickly 

emerged in such minority regions over the UNHCR's choice of its Burmese implementing 

agencies, especially after refugees complained of the lack of trained medical staff who could 

speak their language, understand their customs, or were sensitive to the cultures of Muslim 

women. 

 More recently, increasing concerns have been expressed elsewhere over the extent to 

which the MMCWA, MRC and USDA are becoming dominated by the government. It has 

been reported, for example, that throughout the country the wives of the local government 

(LORC/PDCs) chairmen are also expected to act as chairpersons of the local MMCWA 

(although, at the local level, health workers do not necessarily see this as a problem). It is 

still also by no means clear where the real decision-making and divisions of power lie 

between different government departments, such as the Ministry of Health, Border Areas 

Development Programme and Ministry of Social Welfare. That there are many committed 

officials in all these organisations and departments is not in doubt, but individual support 

and personal patronage still count for much. Moreover, in the field, local regional 

commanders frequently have the last say. 

 It was in response to such concerns that Daw Aung San Suu Kyi wrote to Mr 

Gustave Speth, Administrator of the UNDP, in January 1996, claiming the discrimination 

that many citizens felt in gaining access to aid and requesting that, in future, UN agencies 

should consider ways of implementing programmes "in close co-operation with the NLD"; 

in this way, Daw Suu Kyi argued, the UN would be working with the only organisation in 

Burma which, through the 1990 election result, had been shown to represent the "will of the 

people".xxxi To such comments, the military government's response was immediately 

hostile. 
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 However, international NGOs which try to avoid the above dilemmas by turning to 

other community groups will find other problems that could still be waiting. For example, to 

date, the government has accepted the pastoral and humanitarian work undertaken by 

various church-based groups, as long as it is carried out under "evangelical" auspices. 

Indeed, many army leaders have been openly supportive and praised the work of such 

groups. However, despite the recent encouragement of monastery schools, a similar degree 

of social work is not allowed -- and, indeed, may have been deliberately discouraged -- 

amongst Buddhist groups. At the same time, it should be stressed that most Christian and 

Buddhist organisations want to progress as they are; not only are there issues of institutional 

capacity but religious leaders would oppose any agendas outside their remit or which they 

felt were unsuitable. 

 Similarly, although many international NGOs have long had cross-border contact 

with various armed ethnic opposition organisations, some are clearly better supported by 

their people and more able than others. Since the cease-fires, for example, some 

organisations have recognised that they have to evolve politically, socially, economically 

and militarily -- especially if they are to build social bridges within the community; they can 

not afford to stand still. There are other forces, however, where individual leaders and 

military commanders have built up personal fortunes by monopolising on trading 

(including, in some cases, opium), leading the Shan academic, Chao Tzang Yawnghwe, to 

claim that the cease-fire movement represents a new cultural evolution in Burmese politics: 

a new informal alliance between "warlords" in the "Burman" and "government" spheres 

(governmental warlords) and those in the "non-Burman" and "non-governmental" spheres 

(non-governmental warlords).xxxii 

 This, then, finally leads towards to what, in the short-term, may be the greatest 

difficulty for international NGOs in instituting effective programmes in the ethnic minority 

regions of Burma. For if aid is given to only one sector, faction or group within such 

culturally diverse communities, not only can this be politically, socially or religiously 

divisive, but it could actually fuel even deeper grievances and divisions. This has already 

been privately acknowledged within many ethnic minority communities, and, in the 
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longterm, it is felt that such problems can be confronted and dealt with. In the meantime, 

however, insensitive actions by international NGOs could precipitate not heal the divisions. 

 As one Burmese physician told this writer: 

 All this talk about communities and NGOs has become a bit of a smokescreen which every 

side can use. If health standards are really to improve, what is really needed is an integrated 

approach, where every health agency is energized and health information and techniques are 

freely shared and acted upon. This is simply not happening at present. Burma is still very 

socially divided. 

 

 In a nutshell, then, this is the dilemma which faces international NGOs concerning 

every area of development and engagement in Burma. Real reform and the establishment of 

civil society requires that every sector of society is empowered and involved. In essence, 

this means that state institutions, which are currently weak and underperforming, must be 

engaged as much as political parties, indigenous NGOs and any institutions of democratic 

society. There is no country in the world where such varied issues as HIV/AIDS, education 

or political and economic policy would be dealt with in any other way. 

 So in conclusion, as this paper has tried to demonstrate, recent history in Burma, 

including the pro-democracy movement and the cease-fire process, has at last brought many 

protagonists together or, at least, concentrated minds to think seriously about the future. 

Hope is alive, but there is still clearly a very long way to go. In the meantime, international 

NGOs may well find that, if they are realistic and sensitive to the needs of people, they can 

work at the local level, but it is also vital that they should never lose sight of the bigger 

picture. 
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APPENDIX: LIST OF ARMED ETHNIC OPPOSITION GROUPS IN 

BURMA 

 

Cease-fire Organisations (in order of signing) Year 

Myanmar National Democratic Alliance Army (Kokang) 1989 

United Wa State Party (or Myanmar National Solidarity Party) 1989 

National Democratic Alliance Army (eastern Shan State) 1989 

Shan State Army/Shan State Progress Party 1989 

New Democratic Army (northeast Kachin state) 1989 

Kachin Defence Army 1991 

Pao National Organisation 1991 

Palaung State Liberation Party 1991 

Kayan National Guard 1992 

Kachin Independence Organisation 1994 

Kayan New Land Party 1994 

Karenni Nationalities People's Liberation Front 1994 

Shan State Nationalities Liberation Organisation 1994 

New Mon State Party 1995 

 

Other Cease-fire Forces (but not always listed by government) 
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Democratic Karen Buddhist Army 1995 

Mongko Defence Army (splinter group from MNDAA) 1995 

Shan State National Army (front-line status often unclear)  1996 

Mong Tai Army 1996 

Mergui Mon Army 1997 

 

Main Non-Cease-fire Forces 

Karen National Union 

Karenni National Progressive Party (1995 cease-fire broke down) 

Shan United Revolutionary Army (reformed 1996 after MTA surrender) 

National Socialist Council of Nagaland 

Rohingya Solidarity Alliance 

Chin National Front 

 

Small Non-Ceasefire Forces 

Mergui-Tavoy United Front (ex-CPB, mainly Tavoyans) 

National Unity Party of Arakan 

Wa National Organisation 

Lahu National Organisation 
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When pixels, bytes and VJs unite 

By MAUNG ZARNI 
Published: 20 December 2010 

 

Everyone could hear the collective gasp that filled the auditorium – and no 

one would forget – the very moment when the first signal transporting 

Aung San Suu Kyi’s animated face to a large screen in London arrived last 

week. 

That is, everyone of the 400 students, faculty and invited guests, including Burmese dissidents 

exiled in the greater London area, her dialogue partners and an Al Jazeera presenter, and last but 

least the joint team of event organizers from Al Jazeera English and the London School of 

Economics and Political Science (LSE), all of whom were gathered inside the School’s Shikh 

Zayed theatre. We were there to participate in, watch and record the first ever live dialogue with 

the world’s best known dissident, who has come to personify the Burmese people’s uphill battle 

for ‘the government of, for and by the people’ – that’s if you don’t want to use such ‘loaded’ 

terms as ‘democracy or human rights’. 

In front of us all she sat with her eyes blinking, looking fully human, calm, tired after a routinely 

full day; excited that she was to interact with the outside world in a more intellectually 

substantive fashion, and slightly baffled – even incredulous – that thanks to today’s 

communications technologies, she was being beamed into a theatre some 6,000 miles away from 

Rangoon. 

The LSE-Al Jazeera English event is the first ever for Suu Kyi and the Burmese movement at 

large, not simply because it was live and interactive – involving the iconic dissident in Rangoon 

with an audience seated in a theatre in London – but because it was also designed to provide her 

with a more meaningful and substantive opportunity than most since her release from house 

arrest a month ago. As a hybrid event between academia and mass media, the forum was 

designed to go beyond the standard format and length of media interviews, thereby allowing her, 

and the participants, one and half hours of discussion time to address some of the most 

fundamental challenges facing Burma:  political and ethnic conflicts (and the need for their 

peaceful resolution), the contested notion and complex realities of ‘civil society’, the painfully 

difficult task of transforming a half-century of military dictatorship into a more humane and 

democratic government, and bringing to one of the world’s poorest countries more balanced and 

desperately needed economic development. 

http://www.dvb.no/dvb-tv/suu-kyi-speaks-with-leading-intellectuals/13501
http://www.dvb.no/dvb-tv/suu-kyi-speaks-with-leading-intellectuals/13501
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From Harvard, Indian economist and Nobel laureate Amartya Sen, whose profoundly influential 

contributions to re-linking economic development with ethics and economics, as well as political 

freedoms and development, sent his contributions in a two-part pre-recorded narrative to the 

dialogue. While Professor Sen’s intellectual contributions are known globally, his personal ties 

to Southeast Asia’s last remaining international pariah aren’t. The young Amartya Sen spent part 

of his childhood in Mandalay where his father taught at Mandalay Agricultural College during 

British rule. Sen, who was on the plane from Boston to New Delhi at precisely the time the LSE-

Al Jazeera forum kicked off, considered it “his loss” that he was unable to join the live dialogue 

with Aung San Suu Kyi, for whom he has great admiration and affection. The latter studied at 

Delhi University before she went on to Oxford, and is one of Sen’s old pupils when he sat on the 

economics faculty at Delhi. 

First, Sen spoke very movingly about his phone conversation with Michael Aris, his late friend 

and Suu Kyi’s husband, as he lay on his deathbed in UK, during which Dr Aris was still rallying 

support and solidarity for the cause of freedom in Burma. Michael died a few days later.  

Professor Sen then moved onto share his fond memories of the Burmese people he mingled with 

as a young boy in Mandalay, before presenting in the second and final segment of his pre-

recorded message his hard-hitting ’10 things the world can do to help advance the cause of 

freedom and human rights for the Burmese people’.  Here is a glimpse of how Sen views 

Burma’s sorry state of affairs: “Ninth, there has to be an end to the sense of dejection and 

hopelessness that is so dominant now.  The fight, we have to remember, is for the restoration of 

democracy in Burma, not for tiny bits of concession.” 

The two distinguished British discussants were Timothy Garton Ash and Mary Kaldor.  Ash is 

Professor of European Studies at Oxord, a columnist for The Guardian, and was a dear friend of 

Suu Kyi and Aris whilst at St Antony’s College, Oxford.  He was one of the two European 

scholars whom George W. Bush invited to discuss politics and policy at the White House during 

the latter’s first 100 days as US President. Kaldour, a Professor of Global Governance and co-

director of the Centre for the Study of Global Governance at LSE, was Suu Kyi’s contemporary 

at Oxford, whose substantial contributions to both international activism aimed at nuclear 

disarmament and in the academic and policy areas of rethinking modern wars, human 

(in)security, and civil society, are well-known. In addition to her own writing, Mary is helping to 

incubate a nascent Burma Research Initiative out of LSE Global Governance. 

As a Burmese dissident who came from an extended military family and an engaged scholar who 

has first-hand knowledge of non-violent and armed Burmese resistance, as well as engagement 

with the Burmese military, I joined Kaldour and Ash on the panel as a ‘reality check’ and a co-

host with Veronica Pedrosa, Al Jazeera English presenter and a native of the Philippines. 

Pedrosa flew in from Kuala Lumpur where she is based in order to help organise the event in 

London and, perhaps equally important, provide her expertise as the principal facilitator of the 

live dialogue. She has years of professional experience in the global media working for BBC and 

CNN, prior to her joining the Third World-focused Al Jazeera English, and proved incredibly 

competent in stepping up to the plate and running the dialogue single-handedly when it became 
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clear that technical glitches in getting smooth audiovisuals from Rangoon were not going to be 

resolved during the planned one and a half hours. 

Based on his travels and conversations with dissidents in Burma in 2000, Ash published in the 

New York Review of Books a reflective essay on Aung San Suu Kyi, her dissident movement 

and Burma’s ruling generals, entitled “Beauty and the Beasts”, arguing that Suu Kyi has all the 

moral authority and legitimacy while the generals have all the guns. At the LSE-Al Jazeera 

dialogue, Tim shared his insight as to why Burmese revolts against tyranny have not succeeded 

vis-à-vis the Eastern Europe’s victorious colour revolutions: the opposition’s weaknesses and 

shortcomings notwithstanding, it is, in the final instance, the geo-economic and political 

alignments which help determine the outcome of domestic struggles, he said, whilst lamenting 

India’s shameful act of siding with what Sen called the “butchers of Burma” as opposed to the 

people and the courageous dissidents. 

On her part, Kaldor talked about how “new wars” benefit the parties in conflict who don’t feel 

any political will to end them – the wars and conflicts, she said, offer them commercial benefits 

and ideological justification for their abusive power, while she stressed the role of natural 

resource extractive industries in propping up tyrannies in places like Burma. Based on her in-

depth research knowledge, Kaldour was equally scathing towards donor-driven, so-called ‘civil 

society’ initiatives, citing a colleague of hers who argues that “international non-governmental 

organizations (INGOs) kill civil society”. She also brought into focus the public’s dialogic and 

communicative acts, both domestically and globally, as the main vehicle in creating the type of 

civil society that promotes democratization (as opposed to priming local communities for ‘free 

market’ and outside commercial interests in the disguise of NGO-driven ‘civil society’). 

One of the forum’s most memorable moments came during the Q&A when the LSE audience 

asked Suu Kyi questions about her source of personal inspiration (her answer: her parents and 

other freedom fighters like Desmond Tutu who personifies a universal view of compassion and 

human solidarity), and reconciliation with the generals. It is worth stressing that Suu Kyi 

reiterated her long-standing, genuine offer of working together with the Burmese military, the 

generals, as well the rank and file members, and made it unequivocally clear that there is nothing 

she would like more than all-around-reconciliation in Burma among all the parties in the 

country’s tragic conflicts, and the emergence of a genuinely ‘inclusive politics’ which will serve 

all stakeholders, including the country’s military. 

For me this dialogue was more than an intellectual exchange with Daw Aung San Suu Kyi. It 

was also inevitably personal. I view Daw Suu’s participation in the LSE-Al Jazeera English 

dialogue as a sign that she not only talks the talk of reconciliation, but also walks the walk. For I 

was the first Burmese dissident who publicly challenged her stance on western economic 

sanctions as early as 2003 when such criticisms were viewed as ‘political suicide’ for a dissident, 

and attempted to engage with the then General Khin Nyunt and his deputies when her own good-

faith dialogue with the same men was smashed into pieces by a senior leadership who didn’t feel 

a need to reconcile with anyone, Burmese or ethnic nationalities. Reconciliation ought to be 

pursued among dissidents with common mission for genuine change. 



59 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

As Gandhi said, we must be the change we pursue. 

Personal is political, not just for the American feminists in the 1960s, but for all participants, 

including the Al Jazeera host Pedrosa – now on the regime’s bad book for her critical coverage 

of human conditions in Burma –  who watched a Burmese baby die in the mother’s arms during 

her visit to the cyclone Nargis-devastated Irrawaddy delta in 2008. Ash, who travelled to Burma 

and, at Suu Kyi’s request gave a lecture at the NLD headquarters 10 years ago, began his 

participation, shouting excitedly – as we all had to struggle to be heard due to the bad telephone 

connection with Rangoon, “Suu, Merry Christmas. Greetings from all your old friends in 

Oxford”, at which Daw Suu shouted back, “Merry Christmas from me too!”. 

Ash’s Guardian comment on the forum ended with the perceptive observation that “people (not 

technology) set people free”. In fact, it is not just iconic dissidents and public intellectuals who 

make contributions to human liberation movements, but a countless number of faceless foot-

soldiers like the Burma VJs (video journalists), whose risky and courageous actions on the 

ground made possible such global dialogue on Tuesday designed to connect Burma’s decades-

long freedom struggle with “global civil society”. Pixels and bytes may transport images and 

sounds, but it is the human VJs on the ground that facilitate solidarity through communicative 

actions. 

 

Burma Needs Inter-Ethnic and Inter-Class Solidarity  

 
By DR. ZARNI  Tuesday, December 14, 2010  

 

The world knows plenty about Aung San Suu Kyi and what she represents. But it knows almost nothing about the generals 

beyond their international pariah status. 

Self-styled Burma experts attest to this general ignorance of the essence of military rule and the psyche of those in power 

in Naypyidaw. 

In private policy circles and public forums, many of these tea-leaf-readers continue to discuss a myriad of the country’s 

problems, still without putting their finger on the single most fundamental issue which most broadly accounts for the 

people’s daily misery and country’s bleak future.   

Is it “bad governance?” Is it Snr-Gen Than Shwe’s callous leadership with its characteristic total disregard for public 

welfare?  Is it the military’s persecution of ethnic nationalities (or minorities)?  Is it widespread human rights violations?  

Is it the war crimes, which the Tatmataw, Burma's armed forces, are allegedly committing, especially in ethnic conflict 

zones?  Or is it the country’s kleptocratic, repressive, and pathological state?  Is it the predatory neighbors? 

Of course, one would be tempted to tick the box “all of the above” and argue that specific problems – the regime’s failure, 

for example, to provide public services in health, education and social security or to set up an adequate and functioning 

http://www.guardian.co.uk/commentisfree/2010/dec/15/technology-burma-aung-san-suu-kyi
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system of agricultural credits for the country’s farmers, who make up the bulk of the population—need to be addressed, 

while waiting for the revolution to deliver. 

However, Burma’s fundamental problem is not just about leadership, policy failure, dysfunctional institutions, rights 

abuses or fractured opposition movements.   

Categorically speaking, Burma is confronted with nothing less than a full-scale pathological process of internal 

colonization, this time by its own military. This is an evolutionary process which was set in motion within the past 50 

years, at least since the coup of 1962 decisively established one-party military rule, where the military and the State 

became coterminous or two-sides of a coin. 

Indeed, Burma’s problems can best be understood as those of a colonial order.     

Sixty-two years after independence from Britain, Burma has evolved into a dual-colony in which the population of more 

than 50 million citizens is being herded into a political space via the Orwellian “7-steps road map for democracy.”  The 

ruling military clique backed by its 400,000-strong military will continue to make all decisions with massive societal and 

ecological consequences for the whole population; only this time their decisions are going to be made to sound 

constitutionally mandated, and in accord with the laws of the land.    

Further, this small group of men subscribe to an irredeemably myopic and toxic version of ethno-nationalism which 

refashions Burma along the old feudal lines where the majority “Burmese and Buddhists,” as defined by these men in 

generals’ uniform, will be more equal in their Union of Republic of Myanmar.   

Needless to say, the generals will pay lip service to ethnic unity and create nominal space for the ethnic people while 

pursuing “divide and rule” as the overarching strategy. Substantial numbers of electoral seats won by the Shan and 

Arakanese parties which some analysts have hailed as “symbolic victories” look rather fishy in light of the looming 

“counterinsurgency” operations against the Karen, the Kachin, the Karenni and others.   

It is worth stressing that the ruling generals have rejected the federal spirit of ethnic equality and violently opposed any 

struggle towards a genuine federated Union.  They have declared dead the Panglong Agreement of 1947, the founding 

document of a modern, post-colonial Burma, wherein ethnic equality was enshrined as an inviolable pillar of multi-ethnic 

Burma. 

In Burma’s new colonial rule under its own military, anything and anyone that doesn’t bend to the generals’ will is to be 

controlled, subjugated or crushed.    

Suu Kyi and ethnic minority leaders, whether armed or not, are heading on an inevitable collision course with Burma’s 

military junta.  For they have made repeated calls for national and ethnic reconciliation as well as genuine public 

expressions of inter-ethnic solidarity, 

The last thing any colonial power would want and would tolerate is social and ethnic solidarity across communities, 

regions and classes.   

For those who have viewed the emerging parliamentary and formal political processes as the only space in which the 

people’s voices can be heard, policies debated and public welfare advanced, it is time for a serious rethinking and soul-

searching. In a polity where those in power in effect accept nothing but total surrender, where politics are regarded as an 

extension of war and everything is viewed through Zero-Sum lens, choosing sides becomes necessary.   

There are no shades of gray in any colonial phenomenon. Battle lines are clearly drawn.  The colonized are to be exploited, 

crushed, subjugated or co-opted.  

The generals, of course, don’t see themselves as “native colonialists.”  They feel no need for reconciliation along ethnic or 

political lines with any person, organization or community. In short, they have done nothing wrong, and they can do no 

wrong.  For they perceive themselves as the country’s sole national guardian, untainted by partisan politics.   
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They are committed to the abstract idea of a multi-ethnic nation while trampling on the very idea in reality.  And they 

embrace an absolutist notion of sovereignty where the military, not the people in whose name it exists, is sovereign.  They 

love the country, but they can’t stand the people, especially the kind who refuse to go along with their design for the rest 

of the country. Political, defiant ethnic communities and 2,100 political prisoners spring to mind.  

Their politics is all about resuming and completing the process of re-consolidation of the power of the ethnic Burmese 

majority, most specifically the soldiering class, over the rest of the ethnic minorities –a process only interrupted by the old 

kingdom’s 19th century defeat by Great Britain.  Sixty years after independence, the military has built its own version of 

local colonial rule serving as the constitutionally-mandated ruling class and where the rest of the civilian society, ethnic 

majority and minorities alike, are second class citizens. 

Twenty years ago, when the generals launched a ceasefire strategy with nearly 20 disparate ethnic armed resistance 

organizations, they weren’t acting out of genuine desire for reconciliation, but following a strategy to preempt the inter-

ethnic solidarity between the Suu Kyi-led majority and rebellious minorities.  Now that some of the most crucial ceasefires 

are likely to unravel, the highest strategic priority of the regime has become preventing inter-ethnic unity.   

Throughout modern history, no colonialism is ever known to have offered the colonized political processes or institutions 

which would undo, or even undermine, such broad colonial objectives as economic exploitation of land, labor and natural 

resource, political domination and subjugation of populations under colonial rule, and control over the cultural and 

intellectual life of colonies.   

Whether one has in mind the formal and classical version, which dissolved, thanks in no small part to colonialists 

slaughtering one another  during the two 20th century world wars, or the subsequent and newer versions characteristic of 

the Cold War, the essence, objectives and nature of colonial rules remain virtually the same.   

Words such as political, ethnic and international solidarity have been used too often and too lightly.    

Humanitarian assistance, developmental aid, foreign direct investment, increased trade or commerce may be needed in any 

systemic efforts to rebuild poverty-stricken Third World nations emerging from decades of war and conflicts.  But they are 

no substitute for forging an inter-ethnic and class solidarity, on which an inter-generational political resistance, armed and 

non-violent, depending on one’s own location, needs to be built.  

The fact is the colonial state in the Union of the Republic of Myanmar stands in between public welfare and international 

assistance and increased foreign direct investment, which has been in the billions thanks to Burma’s economically 

predatory regional friends such as China, Thailand, India, Malaysia, South Korea and Singapore. 

Precisely because this ethno-nationalist bond between the Burmese junta and the majority Buddhist Burmese has been 

irreparably broken down, the recent call by Suu Kyi and minority leaders for reconciliation and inter-ethnic solidarity 

against oppression poses the greatest threat to the ruling junta.   

While Burma’s issues are complex, as far as the regime’s strategy is concerned it is a simple, time-tested “divide-and-

rule.”  The only way the opposition movements in particular and multi-ethnic communities in general can defeat these 

native colonizers is through inter-ethnic—and inter-class—solidarity. It’s high time the international community, as well 

as ordinary citizens of Burma, address this strategic need and respond to the calls from Suu Kyi and the leaders of ethnic 

nationalities. 

Dr Zarni is research fellow on Burma at the London School of Economics and Political Economics. 
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Multi-ethnic Burma and the junta will collide 
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Burma's rulers have no intention of empowering ethnic 

minorities (Reuters) 

By MAUNG ZARNI 
Published: 10 December 2010 

No matter how carefully they tread on the issue of reviving 

the Union spirit among different ethnic communities, Aung San Suu Kyi and non-violent ethnic 

minority leaders – not to mention the armed ethnic resistance organisations – are heading for an 

inevitable collision course with Burma’s military junta. Here is why. 

Their respective politics, as well as concerns and interests, are irreconcilable. For Suu Kyi and 

the multi-ethnic opposition, politics is a means towards peace, reconciliation, representative 

government and improved public well-being; for the ruling generals, however, it is an expression 

of entitlement to rule and a means of control, domination, and self-aggrandizement. The fact that 

Senior General Than Shwe even thought of buying out Manchester United football club while 

several million cyclone Nargis victims struggled for clean drinking water and dry shelter speaks 

volumes about the deeply callous nature of the generals that rule the country. 

While the world knows plenty about Aung San Suu Kyi and what she represents, it knows almost 

nothing about the generals beyond their international pariah status. 

As far as the generals are concerned, there is no need for reconciliation along ethnic or political 

lines with any person, organization or community. In short, they have done nothing wrong, for 

they perceive themselves as the country’s sole national guardian, untainted by partisan politics. 

They are committed to the abstract idea of a multi-ethnic nation and an absolutist notion of 

sovereignty. They love the country, but they can’t stand the people, especially the kind who 

refuse to go along with their design for the rest of the country. 

The generals’ politics is all about resuming and completing the process of reconsolidation of the 

power of the ethnic Burmese majority, most specifically the soldiering class, over the rest of the 

ethnic minorities – a process only interrupted by the old kingdom’s 19th century defeat by Great 

Britain. Sixty years after independence the military has built its own version of local colonial 

rule wherein it serves as the constitutionally-mandated ruling class and the rest of the civilian 

society, both ethnic majority and minorities, as second class citizens. 

http://www.addthis.com/bookmark.php?v=250&username=xa-4bc860ea15481221
http://www.dvb.no/analysis/multi-ethnic-burma-and-the-junta-will-collide/13337#comments
http://www.dvb.no/news/than-shwe-had-eyes-for-the-red-devils/13258
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In this new colonial rule, anything and anyone that doesn’t bend to the generals’ will is to be 

controlled, subjugated or crushed. Aung San Suu Kyi and 2,200-plus jailed multi-ethnic 

dissidents or politically defiant ethnic minority groups that are subject to rape, pillage, summary 

executions and other atrocities attest to this. And this time round the regime is likely to get really 

nasty, with disturbing signals of the brewing troubles ahead already emerging. 

The world just witnessed 20,000 Burmese refugees fleeing the renewed, post-election fighting 

between the regime and a faction of Karen ethnic minority ceasefire groups into Thailand. 

Furthermore, the Burmese military has recently deployed massive numbers of combat-ready 

troops along vast stretches of the porous Thai-Burmese border and purchased and assembled 50 

Russian-made Mi-24 gunship helicopters in preparation for “counterinsurgency” operations to 

subjugate the country’s minorities. 

Burma has been engulfed in conflict, violent and non-violent, since 90 days after independence 

from Britain.  Everyone is tired of war and conflict – that is, everyone except the top generals 

and those who profit from the continuation of war and conflict. 

The military’s rose-tinted perception of itself as the ‘guardian of the nation’ is one thing, but the 

vested class and personal interests that have resulted from 50 years of successive military 

dictatorships are another. War may not be peace as Orwellian double-speak suggests, but it is 

highly profitable for the strong and the victorious. 

Perpetuating domestic conflicts enables the regime to expand its military control over resource-

rich and strategic minority regions which border Asia’s rising economies such as India, China 

and Thailand.  The economically vibrant neighbours have signed multi-billion dollar commercial 

deals, including trans-border gas pipelines, two deep seaports, ‘development corridors’ and 

‘special economic zones’, natural gas production, hydropower projects and mining, all over 

different minority lands along Burma’s national borders. 

The regime’s opponents are incomparably weaker, outnumbered and outgunned. The regime 

discards such modern normative inconveniences as governmental accountability, citizens’ voice, 

and ecological and livelihood concerns, as it grabs natural resources and land from both ethnic 

majority and minority communities, while their Asian business partners look the other way. The 

troops are allowed to scavenge among local populations, confiscating anything of value with 

impunity from the top leadership. In fact, it is the senior and junior generals in Naypyidaw who 

push their regional, battalion and local commanders towards local economic self-sufficiency – at 

any cost to local communities and economies. 

Ideologically, the war against minorities reinforces the Burmese military’s self-justificatory 

perception that its primacy and monopoly control over minority regions are necessary, lest these 

autonomy-seeking ethnic people break up the Union.  However these days the Burmese public, 

weary of the governmental brutality and with greater exposure to global free media, is no longer 

susceptible to the regime’s ethno-nationalist propaganda. The glue that used to bind the Burmese 

majority with the militarist generals has come off. 
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Precisely because this ethno-nationalist bond has been irreparably broken down, Aung San Suu 

Kyi and minority leaders’ recent moves towards dialogue and reconciliation poses the greatest 

threat to the ruling junta.  Only 20 years ago the regime, challenged by the majority Burmese 

public in Burma’s ‘people power’ uprising, opted for disparate ceasefire deals with nearly 20 

armed minority organizations, not out of genuine desire for peace and reconciliation, but as a 

strategy to pre-empt the inter-ethnic solidarity between the Aung San Suu Kyi-led majority and 

rebellious minorities. Now that some of the most crucial ceasefires are likely to unravel, the 

highest strategic priority of the regime has become preventing inter-ethnic unity. 

There is little wonder then that the generals’ greatest threat is Aung San Suu Kyi’s enduring 

popularity across ethnic lines and her politics of reconciliation. Her politics by no means induces 

the country’s balkanization as the generals and their supporters have implied. If anything, the 

military’s zero-sum politics will pave the way for national disintegration. 

If one listens carefully to Burma’s disparate ethnic resistance groups, everyone is prepared to 

live within a single union. They are simply asking that fair political representation and ethnic 

equality be made central organizing principles of the Union – something the majority Burmese as 

represented by Aung San Suu Kyi and her opposition movement have endorsed. 

Foreign governments and advocates generally view the military as the only cohesive national 

organization capable of keeping territorial Burma together, but they conveniently ignore the 

realities on the ground: Burma’s military has categorically failed at nation-building – its record 

of 50 years in power speaks for itself. 

What the generals want and pursue is power and profit while their multi-ethnic opponents can 

only offer peace and reconciliation. Their respective missions are bound to collide, and it’s just a 

matter of time before the world witnesses a new round of confrontation, conflicts and crack 

down. 

For the foreign governments and international organisations which fear Burma’s ethnic 

balkanization or political instability, the best way to prevent this eventuality is to start 

recognizing that the generals, this generation and the next, are not going to be the ones who will 

bring about lasting peace, reconciliation and stability. Instead of placing misguided confidence in 

gradual military-led transition, these external players should invest in long-term initiatives 

designed to help empower multi-ethnic dissidents and their organizations, as well as ordinary 

citizens and their communities in order that the people may succeed in their attempts at what 

Aung San Suu Kyi calls a ‘peaceful revolution’, a process of change that brings about 

meaningful, positive and radical changes in policy, leadership and institutions. 

Maung Zarni is research fellow on Burma at the London School of Economics and Political 

Science.  
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How Wrong Can You Be?  

 
By DR ZARNI  Friday, November 26, 2010  

 

When Queen Elizabeth made a public appearance at the London School of Economics shortly after the start of the 2008 

global financial crisis, she famously asked her influential academic audience why they didn't see it—the world's worst 

economic meltdown in decades—coming.  

  

This is a question that one is now tempted to ask the legions of Burma experts, seasoned Burma watchers and Rangoon-

based Burmese elites who boldly proclaimed the death of the National League for Democracy (NLD), questioned the 

relevance of Aung San Suu Kyi, extolled the virtues of the donor-driven “civil society” and quietly promoted the generals' 

election as “the only game in town,” to borrow the words of Bangkok-based European Union Ambassador David Lipman. 

Perhaps the categorical failure on the part of experts and diplomats to understand Burma's 

ruling class—its psyche, its mode of operation, the level to which it will sink in pursuit of 

its self-serving and nation-destroying politics and its approach to politics as a zero-sum 

game—should humble these foreign diplomats and experts. 

The generals' election has laid bare any policy-driven evidence packaged in faulty 

explanations about how dictatorships morph into representative forms of government and 

why the new structures and parliamentary space would open up new opportunities for 

democratic change.  

A great many experts, from Chatham House and the Brookings Institution to the 

International Crisis Group and the University of London, have sinned by constructing 

political analyses which resonated with the impatiently pro-business policies of some 

European Union governments. 

Two patently false analyses spring to mind. 

British Burma expert and former International Labour Organization liaison officer in Rangoon, Richard Horsey, created 

waves among soundbite-seeking journalists and analytical amateurs among Western diplomats by circulating his 

“Myanmar: A Pre-election Primer” (dated Oct. 18). Dr Horsey boldly predicted: “[W]hile there will undoubtedly be some 

irregularities, a fraudulent vote count is on balance unlikely.” 

As late as Nov. 3—four days prior to Burma's polls—another British expert, Dr Marie Lall of Chatham House, who is also 

a lecturer with the Institute of Education at the University of London, was extolling the virtues of the politics of 

“collaboration” advanced by EU-funded local NGOs such as Myanmar Egress. 

 

Dr Zarni (m.zarni@lse.ac.uk) is 
research fellow on Burma at the LSE 

Global Governance, the London 

School of Economics and visiting 

senior fellow at the Institute of 

Security and International Studies, 

Chulalongkorn University. 

 

http://irrawaddy.org/pdf/14.%20SSRC%20Myanmar%20-%20A%20Pre-election%20Primer.pdf
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In her own words, the National Unity Party, made up of Ne Win-era anti-democratic dinosaurs, “is not only set to beat the 

[junta-backed Union Solidarity and Development Party] in many constituencies, giving it real power at a national level, it 

is also likely to take a different stand to the current regime on many issues, starting with land-owning rights for the 

peasants.” 

She concluded: “The elections are the first step out of the impasse between the military and the wider population. The 

democratic hardliners are today fewer in number and are more likely to meet popular indifference than to lead any popular 

protest movement, even should Aung San Suu Kyi be released soon.” 

Five days later, Lall's favorite party suffered a resounding defeat in the clearly rigged election, winning only 5.6 percent of 

the total seats contested vis-à-vis the regime's proxy party, which won 76.8 percent of all contested seats. 

The election also stripped many Burma experts of any respectability and undermined the validity of their empirically false 

projections in terms of social change via the regime's “election.” 

Up until the time when the generals leaked the story of its party winning a landslide, in the Burma expert world, resistance 

was proclaimed futile, dissidents were framed as “idealistic” at best and “obstacles” to democratization and development 

at worst, and “civil society” was spun as the sole path towards Burma's liberation, development and democracy through 

electoral evolutionism. 

Development, the middle class and modernization were in vogue again, and dissidents were deemed to be party poopers 

who are not really welcome in these circles of influence, grant money and connections. 

In these expert discourses, Burma experts were not alone in romanticizing the emancipatory power of the “free market,” 

humanitarian aid, and (farcical) elections in authoritarian contexts, à la Suharto's Indonesia.  

With mind-numbing frequency, diplomats on their Burma “missions” parroted this self-interested spin manufactured in 

Burma expert circles during exclusive luncheons and dinners in places like Rangoon, Bangkok, Brussels and Berlin, all the 

while dismissing any argument that Burma's neo-fascist regime, in its pursuit of a military apartheid, has no interest in 

economic reforms, democratic change, public welfare or human rights. 

To top this off, these foreign “civil society promoters” dismissed as “activists' spin” any alternative analysis which argued 

that election or no election, the generals had absolutely no interest in making any space for anyone who is not part of their 

inner circle. The natives' realistic conclusion that the election contained no democratic potential whatsoever was written 

off as simply an expression of “contempt towards the generals devoid of rational discourse, which can be regarded as one 

basic element of (Western) democratic culture,” as Dr Hans-Berd Zoellner, the Christian priest cum Burma expert from 

Hamburg University, put it, in reference to my essay “The Generals' Election.” 

Since the “election,” it has become abundantly clear that as far as the regime is concerned, foreign Burma experts and 

donor-patrons of Burma's “civil society” were good for pro-election propaganda. For the regime masterfully used these 

voices to drive an effective strategic wedge between the NLD leadership (for instance, Aung San Suu Kyi, Win Tin, Tin 

http://www.chathamhouse.org.uk/media/comment/mlall1110/-/1172/
http://www.himalmag.com/The-generals-election_nw4778.html
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Oo, etc) and the party's gullible elements, who went on to establish a new party—the National Democratic Force—which 

won only 1.5 percent of all contested seats. 

This whole disturbing multifaceted symbiosis among certain diplomats from some European countries and the European 

Commission, which are in effect pushing to normalize Burma's dictatorship, and Burma experts, as well as select local 

NGOs propped up with Western donors' money and political support, represents one of the newest challenges to Aung San 

Suu Kyi, the ethnic resistance and the entire pro-democracy opposition. 

 

Himal Southasian (Nepal): The general’s election – Maung Zarni  

Thu 30 Sep 2010  

Filed under: Elections, Opinion, Other 

In the run-up to Burma’s fraught polls, some of the junta’s leading cheerleaders are Western 

governments who are bending over backwards to justify their stance.Burma’s military regime 

has learned to speak election double-speak, framing the upcoming ‘selection by the generals’ as 

‘democratic elections’. But there are few takers among the Burmese people, other than vocal 

election cheerleaders and regime apologists. And it is the country’s aging despot, ‘Senior’ 

General Than Shwe, who is said to be directly managing the military’s attempted transition from 

direct rule to indirect rule with a civilian mask. The general is holding the cards close to his 

chest, at times leaving his subordinates and deputies in the dark while he markets his moves as 

the final step in the Roadmap to Democracy. 

The neighbours, meanwhile, from ASEAN as well as China and India, cannot wait for the end of 

the ‘election’ episode – currently slated to take place on 7 November – so that they can deflect 

international criticism over their cosy ties with the only true military dictatorship in South or 

Southeast Asia. For their part, most global Burma experts (at the Brookings Institution, for 

instance, and the International Crisis Group) have been harping on the need to seize the 

opportunity of the purported changing of the guard in Naypyidaw to nudge the next generation of 

military officers towards economic reforms – which, they argue, will bring about political 

liberalisation. However, the living evidence of post-Maoist China stands in the way of validating 

such a half-baked ‘development-democracy’ theory. 

Still, the opposition within Burma is also not completely united. Much to the dismay of Aung 

San Suu Kyi of the National League for Democracy (NLD) and other leading dissidents, some 

European Union governments (for instance, Germany) are supporting a small group of NLD 

renegades with no public following, who are treating the election as ‘the only game in town’, to 

borrow the pragmatic words of David Lipman, EU ambassador in Bangkok. Clearly Suu Kyi and 

her several thousand colleagues behind bars, as well as thousands more in exile, do not share 

such pragmatic resignation. 

Watering the poison ivy 

http://www.burmanet.org/news/2010/09/30/himal-southasian-nepal-the-general%e2%80%99s-election-%e2%80%93-maung-zarni/
http://www.burmanet.org/news/category/news/elections/
http://www.burmanet.org/news/category/news/opinion/
http://www.burmanet.org/news/category/news/other/
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If the unfettered market is the raison d’être of the post-USSR world, then what is referred to as 

‘civil society’ has become a key political instrument, policy objective and funding programme. 

This highly contested academic construct – manufactured in 18th-century feudal Germany – 

suddenly found itself in vogue, especially among policymakers, journalists and clever interns in 

Western capitals. In place of genuine political solidarity with the several thousand Burmese 

dissidents behind bars and the public at large, these Western election cheerleaders have offered 

both podiums and per diems for bogus ‘civil society’ activists who are not at all representative of 

the public sentiment. 

Germany’s Friedrick-Ebert Stiftung (FES) is one such EU-based entity. Despite its declared aim 

of supporting ‘global justice’ (and it being named after that country’s first democratically elected 

president), this influential political foundation keeps tight relations with the regime’s external 

propaganda wing, such as the Myanmar Institute of Strategic and International Studies, and 

supports controversial local NGOs such as Myanmar Egress. NLD leader U Tin Oo has aptly 

described this relationship as ‘a broker between the regime’s cronies and the National 

Democratic Force’, made up of pro-election NLD renegades. Recently, FES organised a public 

forum in Berlin with two of Burma’s most vociferous pro-election voices, Khin Zaw Win, a 

former political prisoner cum NGO worker, and Nay Win Maung, the head of Myanmar Egress, 

purportedly to promote Burmese civil society’s diverse voices. The duo was joined by Andreas 

List, the EU official in charge of the Burma portfolio, who holds strong pro-election views. For 

many observers, this seemed to run counter to the FES mission of promoting pluralistic voices 

from and on Burma. 

This prompted 90-year-old U Tin Oo, the NLD cofounder and senior colleague of Suu Kyi, to 

officially write to List, registering his party’s ‘grave’ concerns about EU officials amplifying 

these unrepresentative voices. In fact, the manufacturing of elitist ‘civil society voices’ has been 

in the work for some years. Several European entities – such as the European Commission, 

Britain’s Department of International Development (DFID) and the Foreign and Commonwealth 

Office, the Netherlands’s Oxfam Novib, and Action Aid, to name just a few – have played 

paymasters in the creation and promotion of a small but influential pool of ‘civil-society actors’. 

In so doing, they have primed their native proxies for the marketisation of the Burmese economy 

and the NGO-isation of local politics, at the expense of the opposition in particular and the 

public in general. 

In many a closed-door Burma policy discussions that this writer has attended in London, 

Bangkok, Washington and Brussels over the past several years, self-styled ‘nation-builders’ and 

their Western ‘donors’ have promoted a deeply troublesome perspective. Incredibly, they say 

that it is the 2000 Burmese dissidents in captivity, including Suu Kyi, and their supporters in 

exile, who constitute the real obstacle in Burma’s economic development. This is their message 

to sympathetic audiences, including representatives from Western governments, UN officials and 

think tanks, as well as representatives of the multilateral financial institutions. In some instances, 

deviating sharply from the firm pro-democracy stance of their own governments’ official 

policies, Burma-based diplomats have privately trashed jailed dissidents and their ‘incapacity to 
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bring pragmatic and practical changes’, even while their governments at home are loudly 

condemning Burma’s regime for its alleged crimes against humanity. 

In general, the Burmese people are dismayed by the outsiders’ embrace of such false logic as the 

idea that a flawed election is better than no election. In so doing, this embrace is taking in local 

elites – such as Khin Zaw Win and Nay Win Maung – who have learned to speak the language of 

‘civil society’, while viewing themselves as a cut above the rest of Burma. U Aye Thar Aung, the 

prominent elderly Arakanese political leader, has characterised the current strain of misguided 

external support for the pro-election NGO elite as ‘watering the poison ivy’. Nonetheless, today 

a mantra of ‘get ready to exploit the post-election landscape’ fills much of the faddish policy 

discourse from Washington and Bangkok to Brussels and Berlin – a significant shift from the 

earlier spin, from the same quarters, that the election itself was the train for the opposition to 

hijack. 

However, the greatest paradox in advancing civil society as the main game-changer in Burma is 

the fact that it makes no place for the proverbial masses. This is so, even while the Burmese 

public itself has refused to buy into the paternalistic view that economic prosperity, political 

freedoms and ethnic equality can be delivered by ‘Made in EU’ civil society. 

Going ‘as planned’ 

The bulk of the Burmese opposition is not caving in to the regime’s two-decade-long campaign 

of cooptation and annihilation; nor does the Burmese public expect much from the post-election 

‘structural changes’. Despite international media speculation playing up the unwarranted 

optimism of real structural changes in post-election Burma, the majority of the population has 

adopted ‘indifference’ to the upcoming polls, something even Khin Maung Swe of the pro-

election NDF, has publicly acknowledged. This popular indifference might be an act of political 

reciprocity on the part of the public, which knows that the regime has been pursuing a policy of 

complete neglect towards public welfare. This is the case not just in normal times (for instance, 

the complete absence of state-provided social safety nets and social services) but also in the face 

of national emergency, as in the immediate aftermath of the May 2008 Cyclone Nargis. 

Why should the Burmese electorate care about the upcoming election, after the regime has 

permitted none of the publicly respected dissidents to participate? Every dissident whom the 

generals perceive as a threat to their widely unpopular rule of 22 years remains locked up in the 

country or has been pushed into exile. Thus, that gives a count of 2000-plus potential candidates 

who are not part of the election – individuals with valuable professional background, years of 

experience building political organisations, and genuine popular support and following, and from 

diverse multiethnic and religious backgrounds. 

Just as the regime is telling the neighbours and the world at large that election preparations are 

going ahead as planned, its Union Election Commission has been gagging candidates on 

important policy issues, and dissolved (ie, banned) ten established political parties, including the 

NLD. In addition, since the regime has realised that candidates from its Union Solidarity and 
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Development Party (USDP) cannot win in ethnic minority communities such as Kachin, Karenni, 

Karen, Mon and Shan states, it has cancelled holding elections in some 200 villages, declaring 

that in these constituencies ‘free and fair election could not be held’ due to security concerns. 

This latest move is a win-win situation for the generals, since it has now paved the way for 

declaring these ‘black areas’, a vast conflict zone where local populations will be subject to 

‘shoot-to-kill’ policies. At the same time, the Election Commission has refused to register 14 

ethnic Kachin politicians, as they fear these could enjoy strong local support as well as the 

backing of the Kachin Independence Army, a ceasefire group that has refused to capitulate to the 

regime’s pressure to place its troops under the latter’s central command. 

The regime also set the registration fee per candidate at USD 500, an incredibly high sum in a 

country where annual per capita income is roughly USD 200, and the result has been predictable. 

Even the NDF (the largest new pro-democracy party, made up of NLD renegades) and the 

Democracy Party (Myanmar), spearheaded by the three well-known daughters of former prime 

ministers from the long-bygone civilian parliamentary era, can only field a combined total of 

some 200 candidates, out of around 1000 available slots. By contrast, the regime’s USDP and the 

pro-regime National Unity Party (NUP), made up of ex-military personnel who served under the 

country’s first dictator, General Ne Win, are both contesting in practically all constituencies. 

During the previous election, held in 1990, the Burmese generals had imposed equally draconian 

election laws, and dozens of parties, including the NLD, took part. Originally convinced that the 

popular opposition was too fractured to beat the pro-regime military-filled NUP, the generals 

were stunned by the NLD’s landslide victory, winning 82 percent of all parliamentary seats and 

60 percent of the popular vote. This has since been put down to tactical voting by the voters, 

many of whom registered with different parties but ultimately voted overwhelmingly for the 

NLD. 

This time, the generals are taking no such chances. The regime might even disqualify the NLD 

renegade party, the NDF, which is currently fielding the third-largest number of candidates, at 

161. It is an open secret that the NDF has received political support and, allegedly, funding from 

foreign sources such as EU governments and foundations through proxy NGOs such as Egress – 

both of which are barred under the Burmese Constitution of 2008. 

More civilianizing 

Any student of democratic transitions knows that elections are a necessary ingredient in all 

emerging democratic or semi-democratic political systems. But in and of itself, an election 

amounts to nothing, especially when the larger context remains oppressive. In light of Burma’s 

exceedingly repressive political context, even the proponents of the logic that flawed elections 

are better than no election would be hard-pressed to find a silver lining in the gathering dark 

clouds of the upcoming polls. 

Today, one central criticism against the principled opposition to the polls is that Burma’s ‘people 

power’ revolts have been resounding failures, with every wave of mass opposition since 1962 

having been met only with bullets and bayonets. But what the proponents of this view 
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conveniently overlook is the fact that successful mass revolts, from Marcos’s Philippines to 

Suharto’s Indonesia, were aided by external events. In the Philippines, for instance, this was the 

withdrawal of US support for Marcos; in Indonesia, the collapse of Asian financial markets 

decisively loosened Suharto’s grip. In fact, no colonial rule or fascist occupation in history has 

ended without serious external impetus, while international solidarity has also been a crucial 

factor in successful revolutions. However, the Burmese people have been left to themselves in 

fighting the regime, with the international community paying lip service – even though a person 

of the stature of Suu Kyi is at the centre of the people’s existential fight against the generals. On 

the other hand, blaming the victims – and dissidents alike – as is currently happening in the 

Burma context, without being prepared to offer concrete support, adds insult to injury. 

To the individuals and institutions, local and global, who are currently advocating the ‘generals’ 

election’, the uncertainties inherent in the post-election structures and institutions are preferable 

to the certainty of the continued political stalemate between the opposition and the ruling 

military. The Burmese have been through this before. On the 12th anniversary of the 

Revolutionary Council rule of Gen Ne Win, in 1974, the Burmese electorates were offered a new 

constitution, which the ruling generals at the time said was approved by 91 percent of all eligible 

voters; thereafter, elections were held within a one-party socialist system. Overnight, the public 

was presented with a nominal division of power, a people’s parliament, a council of state, a 

council of inspectors, a people’s court and a broad-based mass party, all headed by ‘civilianised’ 

generals. Fast-forward to 1988, and these structures and institutions collapsed like a house of 

cards in the midst of a series of countrywide popular revolts. 

Historical amnesia might be a trademark for some peoples, but the Burmese are a historically 

conscious lot. They know the changes now on offer are cosmetic, particularly the generations of 

Burmese who survived the first period of military rule with a civilian mask. They even have a 

saying, ‘We have been dead once, and we know the cost of a coffin,’ meaning, We don’t intend 

to commit our own political suicide and play with death. Europe, which lived through Fascist 

and Nazi occupations only 60 years ago, has already largely forgotten the most vital lesson from 

its own history: that no tyrannical power concedes without a fight. 

What the Burmese public – and 2000 jailed dissidents – need from Western governments and 

other institutions today is for the latter to stop acting as if foreign offices in Europe, policy 

wonks in Washington or the global humanitarian industry know what is best for the people of 

Burma. They need to stop parroting the generals’ election double-speak. And if they are 

unprepared to offer real solidarity for Burma’s decades-long struggle against home-grown 

tyrants, in uniform or in mufti, the least they can do is follow a new mantra: Do no harm to the 

Burmese opposition in particular, and the public in general. 

 

CONTRIBUTOR  

Why Soldiers Don’t Rebel in Than Shwe’s Burma (www.irrawaddy.org) 
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By DR ZARNI  Monday, October 4, 2010  

 

Besides seeing the generals’ Burma as a world-class disaster of rights abuses and poverty, one fruitful way to understand it 

would be to view it as a country that is subject to a military-led process of “re-feudalization” of the soldiering class, which 

is reshaping the country along precolonial feudal lines with adverse domestic and regional consequences.   

Despite an outward appearance of modernity—the MiG-29s, sub-machine guns, alleged nuclear and missile programs, 

smart western military uniforms and the democracy double-speak—the military has, since 1962, morphed into a ruling 

class whose interests, concerns and values have long diverged from those of the country’s multi-ethnic peoples under its 

lordship.   

No doubt personal loyalty towards particular senior or junior generals has played a role in 

the officer corps, especially those in strategic positions, “hanging together” during crises 

such as the monk-led uprising, instead of shifting their allegiance back to their real 

masters, the country’s citizenry, as in the cases of the military in Marcos’ Philippines and 

Suharto’s Indonesia.  But ultimately, the non-occurrence of this most crucial shift may 

come primarily out of their vested class interests and privileges, soaked in an evident 

class consciousness as the “patriotic warriors.”   

The problem, of course, is that while the ruling military is regressing, the public in Burma 

has moved onto a recognizably modern mental space where notions of democracy and 

human rights have taken root, even among the country’s “great unwashed,” and the 

traditions-bound Buddhist clergy.  The Burmese as multi-ethnic people may not have 

internalized democratic values; but they have certainly embraced the most minimalist 

reading of a democratic process: the right to pick their own leaders and representatives.  

This societal development is of no small import as it has indicated a break with its feudal 

past.       

Also times have changed outside Burma’s national borders. Even the Association of 

South East Asia Nations (Asean) has manufactured the Asean Human Rights Charter, 

with its dominant discourse of “Made-in-Singapore” Asian values giving way to the alien 

lingo of a “civil society.” 

Burma’s pervasive human rights and humanitarian problems however, are only symptomatic of a problem far more 

fundamental than various policy regimes (constructive engagement, sanctions, or a combination of both “carrot and stick” 

under the new label of “pragmatic engagement”) are prepared to even acknowledge, namely the re-feudalization of the 

warrior ruling class and its societal and regional consequences.   

If the international community is serious about helping to empower Burmese “civil society” it needs to come to grips with 

the fact that the liberal language of human rights and humanitarianism don’t do justice to the people’s predicament.  

Burma’s agrarian societies are no longer prepared to accept their own military’s class control, domination and exploitation 

concealed in the language of self-interested nationalistic paternalism.      

Laying the foundations for re-fuedalization 

The Burmese problem is not simply the country’s successive ruling cliques of generals (since Ne Win’s era), and their 

cronies (since the-collapse of Ne Win’s socialist program in 1988), aggrandizing themselves at the expense of the public at 

large. Those of us Burmese who grew up hearing the hope-filled speculations that things would get better once Ne Win’s 

reign was over are no longer fooled by this “once-the-old-guards-are-gone” buzz.  As the Burmese saying goes, “once you 
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have been dead you know the cost of the coffin.”   

Playing naïve or pragmatic in dictatorial polity is best left to opportunists.   

The old generation of nationalist-liberators-turned-nation-destroying-despots, General (later U) Ne Win and his military 

deputies, for example, left intact a process of distinct class formation, with recognizably feudal features (minus the old 

cultural and customary constraints, for instance, Indic moral guidelines over the rulers’ conduct).   

Nearly seventy years since its founding by Aung San, the Tatmadaw officer corps, and the soldiering class as a whole, 

have come to view themselves as a cut above the predominantly agrarian masses. There exists no remedy for this class 

pathos. This ruling class has set the country’s political clock to the monarchical era while the basic structure of the 

economy under their rule is stuck in the colonial, pre-World War II days, as the Burmese economist U Myint has pointedly 

remarked.   

Since the collapse of Gen Ne Win’s Burma Socialist Program Party, the regime in Naypyidaw has jumped on the 

bandwagon of “marketization,” albeit in its own limited and warped way.    

Under the banner of privatization, public assets (land, forests, immovable infrastructure such as office buildings, power 

industry, and so on) are being divided among the families of senior and junior generals, as well as their cronies who, inter 

alia, serve as the former’s portfolio managers.  

With all these signs of bountiful state-sponsored cronyism, the country’s soldiering class has taken an increasingly 

kleptocratic turn, which is a throw-back to the old feudal days during which the monarch and his men “ate” the kingdom 

in terms of land, labor, and natural resources. The Burmese have a wonderfully descriptive term of capturing this type of 

phenomenon: “hungry hounds stumbling on a pagoda feast.”   

Be that as it may, it is worth pointing out that Gen Ne Win and his men deliberately set in motion the revolutionary 

process of class formation— revolutionary in the sense that the military that was created by, of and for the sons of the 

people (Pyi Thuu Tatmadaw, for instance) no longer sees itself as part of the people. It is now a class of the heaven-born, 

entitled to rule—not govern—the country in accord with the needs, concerns and interests of the senior and junior generals 

and so on.   

All these men began their military careers as cadets or other ranks pledging before every meal the mantra, “We pledge our 

allegiance to the country that feeds us.”  As a class, they have failed to uphold this cardinal pledge, rather acting trigger-

happy, “shooting to kill” indiscriminately any segment of society—monks or muslims, Bama or Karen, farmers or 

laborers, young or old.  And evidently somewhere along their career path, the military has drifted away from their sense of 

gratitude to the country and honor to serve the people, towards an institutional/class allegiance and personal loyalty 

towards the chief.  It is rather telling when some ex-military officers who publish their biographies (ex-Brig Gen Tin Swe 

and ex-Lt Gen Tun Kyi, for instance) and the in-service soldiers describe not the people but the armed forces “as the 

mother and the father.” This represents a fundamental regression with dire national consequences, for the military as an 

institution and the soldiering class no longer serves or defends the people from any enemy, including unscrupulous 

military leaders.    

Furthermore, the Tatmadaw set up its own economic base and interests, fostered a distinct class consciousness (informed 

by their own sense of superiority vis-à-vis the rest of the society), wrote its own radical revisionist Burmese history where 

the military was the sole national liberator and the sole guardian of the nation. Indeed the military’s propagandists and in-

house historians have attempted to erase from public consciousness the historical fact that virtually every segment of 

Burmese society, both the ethnic majority and minorities, all gave their share of contributions to the emergence and 

subsequent maintenance of sovereignty and territorial integrity.   

'Refeudalization' post-1988 

Since 1988, four significant features and/or developments distinguish the present phase of this class formation from the 

previous socialist revolutionary phase of military rule: refeudalization of the country’s military class and political culture; 
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(paradoxically) removal of any cultural/traditional constraints on governmental conduct (for instance, the conditioned 

belief in one’s own honor as a warrior or the Indic code and notions of “righteous ruler” who is said to posses, among 

other things, compassion, wisdom, integrity, sacrifice, fairness and so on); creation of a crony capitalist economy via a 

pool of its own economic agents (better known as “cronies”); class consolidation and reproduction through a combined 

policy of setting aside a very high percentage of admission slots in military academies exclusively for the army-bred, and 

of careful screening of family backgrounds of officers and their spouses, especially for influential posts within the 

military; and, last but not least, the widespread practice of active participation of the wives of military officers in the intra-

military and political affairs (for instance, hiring and firing of deputies for their husbands) or managing the flow of bribes 

and business deals. 

Perhaps most important, the military-led class formation has turned decidedly feudal.  Some of the more superficial acts of 

refeudalization of the military  and the State include Snr-Gen Than Shwe's and his family’s well-known royal pretensions, 

with family members addressing one another using the arcane language of the long-gone feudal courts which today is 

spoken only in the Burmese theater, building a brand new capital and naming it and all its residential quarters and streets 

auspicious-sounding old royal names selected from Buddhist Jartaka tales, or requiring comically obsequious gestures and 

demeanors from all subordinate members of Burma’s bureaucracy, military and society (for instance, subordinates, their 

spouses and families being pressured to get down on their knees even in informal gatherings, activating the royal protocol 

of subordinates speaking only when spoken to, in the presence of their military superiors, or the Cyclone Nargis victims 

being instructed to greet Than Shwe and other generals during their propaganda journeys to the Irrawaddy Delta as if they 

were Boddhiisattva or would-be-Buddhas). In Burma’s post-feudal society the military-led refeudalization has gone to 

comical extremes as the scenes of Burmese citizens kowtowing to these military men of vainglory become too much to 

stomach.   

Beyond psychological and behavioral dimensions, the deeper and more institutional acts include, in effect, reinstituting the 

old feudal practice of sanctioning and encouraging regional commanders and other military officials to extract revenues 

and labor from local communities under their direct military and administrative control, giving rise to competition among 

military commanders in collecting the greatest quantity of funds and other resources from respective local populations.   

Paving the way for cronyism 

To paraphrase the late Ernest Gellner (“Nationalism,” 1997), probably the most brilliant student of nations and 

nationalisms, in feudal society it is power that generates wealth, not the other way round.  Economically, Than Shwe 

whetted, and subsequently unleashed, the economic appetite of other senior and junior warriors. As a point of departure 

from Ne Win’s regime, which pushed out a large number of alien commercial and technical elements from the economy—

in the case of 300,000 Indians, out of the country altogether—with its catastrophic nationalization scheme, Than Shwe and 

his deputies have strategically chosen to build and expand the military’s economic and commercial base.  In so doing, they 

have resorted to nepotistic practices, which involve patronizing only the army-bred, ex-military officers and business-

minded civilians who have unquestioningly embraced the primacy of the military class in Burmese society.   

Here the best known case is Tay Za, one of Burma's wealthiest tycoons, army-bred, who got expelled from the once 

prestigious Defense Services Academy for violating the Academy’s then strict code of conduct for cadets. The sons of 

Thura Shwe Mann, until recently the regime’s third-ranking general, have also joined the country’s top 10 influential and 

richest “businessmen” while the famous tycoon Zaygaba Khin Shwe, a close friend of former Brig-Gen Tint Swe and his 

personal staff officer, Capt (and later Gen) Khin Nyunt, was a civilian staff and “socialist workers’ representative” of the 

Army Engineering Corps during the socialist period.  Khin Shwe is contesting in the November ‘election’ as a candidate 

for the regime’s Union Solidarity and Development Party (junta-backed USDP Campaigning through Nargis Projects, 

Irrawaddy, 30 Sept  at http://www.irrawaddy.org/article.php?art_id=19596), while his daughter is married to one of Shwe 

Mann’s sons.    

There are lesser known cronies, who are army-bred and thus army-backed, (for instance, Hla Maung Shwe of Myanmar 

Egress, a regime’s proxy “civil society” organization).  It is, without a doubt, to the military rule and the generals that 

these men, and many others like them, owe their personal fortunes.   

http://www.irrawaddy.org/article.php?art_id=19596
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Some of these men no doubt hold good intentions for the country. And many show concern for the troubled state of the 

affairs on the ground.  But they have little or no choice other than to act loyally toward the military regime and follow the 

generals’ “advice” in times of the military’s needs.  In exchange for their entrepreneurial services to this growing military 

class, of which they have long been an integral part—for some, since birth—the ruling junta has allowed Burma’s nouveau 

riche to exploit the country and its resources.  Recently, Yuzana Htay Myint, another in-house businessman, has been 

permitted to take over 100,000 acres in the Kachin’s ancestral land, originally designated as a national tiger reserve.    

In his otherwise insightful analysis titled “The Future of Tatmadaw’s Political Role in Myanmar: Prospects and 

Problems,” even Maung Aung Myo, a former lecturer at Burma’s National Defence College, observed that the Tatmadaw 

has been “hijacked by a small group of generals” for their own personal aggrandizement. But it is, upon closer 

examination, a case of intra-class symbiosis where juniors and seniors divided their ill-gotten gains at the expense of the 

citizenry. If anything is being hijacked it is the country and its future—hijacked by its own soldiers.   

In feudal systems of Burma’s bygone eras, all the king’s men served at the monarch's pleasure, and they rose and fell, 

lived and died, precariously. This scenario has been re-enacted in Than Shwe’s Myanmar—as it was in Ne Win’s Burma. 

Whimsically, these despots carried out large scale purges (for instance, the purge of Military Intelligence under the 

directorship of Brig Tin Oo in 1983 and the ouster of Gen Khin Nyunt and dissolution of the entire Directorate of the 

Defense Services Intelligence in 2004.)   

Consequently, military officers, as well as other ranks, have opted to optimize their administrative and political authorities 

by translating them into riches through bribery, big and small, while in office. To get rich quick was indeed glorious for 

Deng’s China post-Mao. But in Than Shwe’s Myanmar, “eating” as much of the country as fast as you can may not be 

glorious, not at least in the eyes of the traditionally pious Buddhist population; but it has become the wisest and most 

strategic course of action for virtually all Burmese military officers who are clever enough to recognize that theirs is a 

class kleptocracy.  only the morons remain moral in this new thoroughly feudalized military class. 

No wonder that Burma consistently ranks at the bottom of Transparency International’s Corruption Index.  

Patronizing and 'incentivizing' the commercial classes 

Institutionally, since the early 1990s, the Ministry of Defense has taken over State enterprises and re-established them as 

the Tatmadaw’s solely owned businesses. Now the military has its hand in virtually every economic pie, from poultry 

farms, small factories, real estate, tourism, transportation, construction, rental business of regimental facilities to shipping, 

power, banking, export and import, agriculture, energy and mining. Virtually no business entity of commercial 

significance can operate without being linked to the military, institutionally or to individual commanders, thereby bringing 

the commercial elements in society under the Tatmadaw’s effective control.   

Unlike Ne Win’s socialist military government, the regime in 2010 doesn’t alienate the commercial elites. Instead, the 

generals have made local entrepreneurs work for military rule through an evolving economic and political symbiosis. The 

military, in this new arrangement which harks back to the old monarchical days of commercial and trade monopolies, has 

learned to patronize the economic class for its own benefit. 

In fact, Than Shwe has effectively used the twin elements of greed and pervasive anxieties and uncertainties about the 

soldiering class’s future, encompassing both the officer corps and the emerging crony capitalists.   

Internationally, Than Shwe knows only too well how to dangle this possibility of Burma’s economic liberalization post-

election. It doesn’t take much brilliance or a doctorate in international affairs or economics to figure out the fact that the 

business of the post-Cold War world is business. 

With the generals’ election approaching, and the regime-released buzz about freeing the world’s most famous political 

prisoner, Aung San Suu Kyi, a long list of western governments and their development agencies, as well as western 

commercial interests—especially agri-businesses, energy or resource extractors from Norway and Sweden to Germany, 

Britain and the US—can barely conceal their enthusiasm to march to South East Asia’s last remaining commercial 

frontiers.    
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While talking up, and priming, Burma’s “civil society” along free market lines, and repeating the meaningless mantra of a 

“free, fair and inclusive” election in Burma, the United Nations (for instance, the UN High Commissioner for Human 

Rights or the UN Economic and Social Commission for Asia and Pacific) as well as certain European governments are in 

effect cheer-leading what they anticipate as the imminent marketization of one of the world’s last remaining “virgin 

economies.” If Than Shwe’s in-house feudal hounds are feasting on the ground, foreign vultures are swirling around in the 

Burmese sky, only waiting for the right moment (say “post-election”) to move in and devour what’s left of Burma after the 

fast-eating Thais, Chinese, Indians, Singaporeans, Koreans and Malaysians.   

Power and wealth have always ganged up against the rest in all societies, as Adam Smith perceptively noted in his “Theory 

of Moral Sentiments (1759)”.  Two centuries on, today’s governments (and now multilateral agencies as well) universally 

perform institutional foreplay before the domestic commercial classes and corporate paymasters penetrate these virgin or 

not-so-virgin markets in hitherto closed societies.  And we, the poor, are supposed to feel grateful for this gang rape.   

Only time will tell whether the forces of the “free market” will overpower Burma’s soldiering  class, unlike the military in 

Indonesia, Philippines or Turkey, marching backward along feudal lines and attempting to consolidate its class hold on 

Burmese society, economy and polity while at the same time strategically parroting “democracy and market.”   

Small wonder that soldiers don’t rebel in Than Shwe’s Burma.   

 
 

CONTRIBUTOR  

From Panglong to Kalay  

 
By MOE ZAW OO  Monday, November 1, 2010  

 

In her first public speech in 1988 at the foot of Shwedagon Pagoda, Aung San Suu Kyi addressed the pro-democracy 

movement, saying: “This national crisis, in fact, should be called the Second Struggle for Independence.”  

Twenty-two years later, another second struggle is at hand—with calls for a second Panglong Conference coming from a 

Zomi National Congress meeting in Kalay Township in Sagaing Division on Sunday. 

The so-called “Kalay Declaration” has roused the movement again.  

The idea for a Second Panglong Conference was expressed by Suu Kyi on Feb. 11, 1989, as she toured the small but 

historic city of Panglong in Shan State, the place where her father Aung San met with ethnic leaders in February 1947 and 

signed an accord known from that day forward as the “Panglong Agreement.”    

Standing in the shadow of Burma's most famous landmark, the diminutive Suu Kyi reiterated the National League for 

Democracy's (NLD's) Declaration No. 9, which stated that “a national consultative convention similar to the Panglong 

Conference, which had instituted future guiding principles for the Union, will be convened.”  

The Kalay Declaration reaffirms the importance of Panglong-like conferences “to build up the country inhabited by 

different ethnic nationalities with a genuine federal system based on democracy and human rights, which is neither a 

unitary system nor a system for secession.”  

It also points out the importance of a dialogue, and the importance of Suu Kyi's leadership, clearly holding her up as the 

only potential architect for a “Second Panglong.”  
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A dialogue in terms of successive resolutions of the United Nations refers to a tripartite dialogue in which three parties—

the pro-democracy camp, the ethnic nationalities and the military—must be included.  

The tripartite dialogue, on the other hand, highlights the fact that the country is struggling not only with democratic 

change, but also with regards to ethnic minorities. In other words, it is embroiled in a constitutional crisis.  

After Aung San and leaders of the Shan, Chin and Kachin groups signed the Panglong Agreement on Feb. 12, 1947, a 

constitution was drawn up. It was a national tragedy that Aung San was assassinated shortly afterward, on July 19 that 

same year, and never lived to see the fruit of his labor—Burmese independence. 

Ever since then, constitutional crisis has reigned in Burma. Ethnic nationalities rightly point out that the Constitution failed 

to implement their rights, and was used as an excuse by the military to seize power from civilian rule.  

This time around—Burma's Second Struggle for Independence—it appears clear that the ethnic problem is no less 

important than the achievement of democracy in Burma. Both are more intertwined than ever, unlike during the transition 

from British colonial rule when the yearning for independence trumped any notions of federalism.  

Suu Kyi took a further step to reconcile with the ethnic groups when her party announced the “Bo Aung Kyaw Street 

Declaration” in 1990—a call for a federal union that had been signed by the NLD and the United Nationalities League for 

Democracy, which consisted of 21 ethnic political parties that had won seats in the 1990 general election.   

Similar to the NLD Declaration No. 9, the 1990 declaration stated: “All ethnic nationalities shall have racial and political 

equality, fully enjoy the right to self-determination, and build through the strength of unity a Union that guarantees 

democracy and basic human rights.”  

Regarding the right to self-determination, the Panglong Agreement also states in its Section (5): “ … deprivation of any 

portion of the autonomy which the Frontier Areas now enjoy in internal administration will not be accepted. Full 

autonomy in internal administration for the Frontier Areas is accepted in principle.” 

The Constitution approved in 2008 through a sham referendum, however, does not guarantee any right to self-

determination or self-administrative power to the ethnic nationalities. In May 2004, just before the National Convention 

resumed, six cease-fire groups—including the Kachin Independence Organization, the New Mon State Party and the Shan 

State Army—delivered a letter to the National Convention Convening Commission calling for review of the principles 

already set and the participation of people’s representatives elected in the 1990 polls.  

By the end of the National Convention, several of the major cease-fire groups had given up any aspirations of self-

determination. They consequently refused to recognize the Constitution, to participate in the elections or to lay down their 

arms. They also dismissed the junta's Border Guard Force proposal.  

As things stand now, the ethnic groups have played their cards and are awaiting the regime's response. In the wake of the 

violent attack the government forces laid to the Kokang army in Laogai in August 2009, several of the main ethnic armies 

in Kachin and Shan states have formed a military alliance. 

The ethnic groups are, however, not without support among the Burman majority. 

In fact, several of the ethnic armed groups have already come to political agreements with the pro-democracy forces in 

exile on formation of a Union—through the Mae Tha Raw Hta Declaration signed in Karen State in 1997. Together, they 

agreed to establish “a genuine federal union composed of national states having the full rights of national equality and self-

determination.” 

Suu Kyi pledged her support to that declaration too.  
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More recently, the ethnic groups worked together with pro-democracy forces and civil society groups in exile to draft their 

own version of the Constitution, which was signed into effect on Feb. 12, 2008. They also agreed to base the Constitution 

on “the fundamental principles of political equality for all ethnic nationalities [and] the rights of self-determination for all 

member states of the Federal Union.”  

This consistent catalog of declarations and agreements since British rule reminds us that the principles of federalism in 

Burma have never diminished.  

The NLD’s decision not to participate in the Nov. 7 election because of its draconian electoral laws is similar in stance to 

the ethnic groups' rejection of the border guard force plan. 

The junta, for its part, is taking precautions against an alliance of opposition forces. Snr-Gen Than Shwe took the 

opportunity during his recent visits to India, China and Laos (and of course, the Thai prime minister's visit to Burma)  to 

coax his neighbors into pledging they will not harbor opposition figures. Even Beijing felt it was in its interest to issue a 

servile statement promising “not to accept and support any groups who would carry out anti-Myanmar government 

movements in border areas to damage bilateral relations,” according, that is, to Burma's state-run New Light of Myanmar.  

With the lines clearly drawn in the sand, it is now time for the NLD and the ethnic groups to join hands in facing up to 

Naypyidaw. If there is to be no tripartite dialogue, then they should push ahead with bilateral discussions. The call for a 

“Second Panglong Conference” is timely and pragmatic. If and when Suu Kyi is released, her leadership and charisma can 

help such a conference materialize and draw together all the parties concerned.  

Moe Zaw Oo is the joint-secretary of the National League for Democracy (Liberated Area), based in Thailand.  

 

COMMENTARY  

An Attempt to Build Democracy in Ethnically Diverse Burma  

 
By NEHGINPAO KIPGEN  Wednesday, November 22, 2006  

 

Burma’s 50-plus years of independence from the colonial yoke of the British has been beleaguered by many lingering 

issues—from democracy to ethnocracy—underscoring the need for meritocracy.   

Succinctly speaking, democracy may be defined as the reigning in of peoples’ power directly or indirectly into a given 

institution; while meritocracy simply means democracy on the basis of merits. These two concepts may not be of great 

interest to some developed countries, but it is an inherent question for Burma and its people to reckon with. The fact that 

Burma, at present, is a country of seven states and seven divisions is, however, self-evident. 

The opposing ideologies of the de-facto military regime and their political co-rivals in exile are diametrically opposed. The 

basic principles of the constitution drafted at the National Convention guarantees a decisive role for the military as the 

ultimate guardian of the states, while advocates of a federal Burma are also unlikely to acquiesce. Many ethnic minority 

groups see the Burmans as one ethnic group who should be accorded one state in line with other ethnic groups.  

However, the National Convention is designed to maintain the status-quo—seven states and seven divisions— and the 

seven divisions are primarily dominated by the Burmans. Divisions, according to basic constitutional principles, are to be 

changed to “regions.” In an attempt to pacify the longstanding grievances of minority ethnic groups in states and regions, 

self-administered areas (zones and divisions) are prescribed: five self-administered zones (one in Sagaing division and 

four in Shan State) and one self-administered division (in Shan State). Will this mathematics solve the ethno-political 

problems of Burma?  
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Abraham Lincoln defined democracy as “a government of the people, by the people and for the people." Democracy has 

generally been practiced under two systems—parliamentary and presidential. This democratic structure itself can further 

be manifested in two different forms—direct and indirect (or representative) democracy.  

Direct democracy is practicable only in an institution where all members or citizens can present themselves in the making 

of public decisions. Therefore, it is feasible in relatively small numbers of populations, such as community organizations 

or other civil societies, where decisions are reached with consensus or a majority vote of the people. An example of the 

first direct democracy was ancient Athens where the assembly had electorates numbering five thousand to six thousand 

people.  

In today’s world politics, the political system of Switzerland is a unique example of direct democracy where citizens 

above the age of 18 take part in voting on a wide range of issues, including amendment of the constitution. on the other 

hand, Great Britain, India and the United States of America, among others, can be cited for indirect democracies with 

elected representatives. 

In the case of Burma, introduction of direct democracy may not even become an issue. Precise statistics may not be 

available; nevertheless, the population of Burma is estimated to be more than 50 million. The idea of a parliamentary form 

of democracy was an impetus for the National League for Democracy at the time it attempted to form a parallel 

government when the then State Law and Order Restoration Council refused to honor the results of nationwide, multi-

party general elections in 1990 in which NLD won a landslide victory—winning 392 seats out of the total 485 contested. 

The military-backed National Unity Party won 10 seats.  

A majority of the military hierarchy and ethnic Burmans may opt for a parliamentary system, but an overwhelming 

majority of other ethnic nationalities are likely to choose federalism. The question here is whether Burma is prepared to 

have a unitary government with a strong central government or a federation where states enjoy a greater role in the affairs 

of their own governments. 

Wikipedia, the free Internet encyclopedia, defines meritocracy as “a system of government based on rule by ability (merit) 

rather than by wealth or social position. Merit means roughly intelligence plus effort.” The concept of meritocracy has no 

place in the psyche of the State Peace and Development Council. Arbitrary rule in a monopolized system reigns. Skills and 

merits in the workforce are intrinsically important for a society to grow and thrive. But, on the contrary, cronyism, 

favoritism and nepotism dictate the modus operandi of the military bureaucratic structure, which does more harm than 

good for the country and its people. 

Failure to encourage meritocracy means that many skilled Burmese workers and intellectuals living abroad will not return 

to their motherland. This ensures a brain-drain for Burma as a whole. Although one hopes to contribute in the rebuilding 

of the country, the state is the prime stakeholder in creating a conducive and responsive atmosphere for its citizens.  

The cultural diversity found within a country is its primary beauty, many theorists believe. The positive consequence of 

the 1947 Panglong Agreement was paving the way for the unionization of Burma; the adverse side of the story was 

distrust and the surge of ethnic armed struggles. 

Burma is predominantly a Buddhist country. It is neither an officially pronounced nor decreed theocratic state. Yet, 

religious restrictions and persecutions are rampant. The country sees little ethnic representation in the chain of military 

command under the successive military governments since 1962. This may roughly be construed as a covert but sinister 

campaign by the military leaders, and the issue is decisive for ethnic minorities.  

The restoration of democracy and the release of Daw Aung San Suu Kyi and other political prisoners are some of the 

concerns of the international community. But the deeper issues go beyond this high profile political landscape. Ethnic 

minority groups want to see —not only duties and responsibilities—but also appropriations and constitutional rights. The 

idealistic concept of the Union of Burma was initially conceived at the Panglong Conference with the notion that there is 

room for every ethnic nationality in an independent Burma.  



80 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

The signatories of the Panglong Agreement acknowledged that there was distrust among the different ethnic nationalities. 

The armed revolutionary campaigns in the aftermath of the Panglong Agreement are still unabated in many areas today. 

The Burmans may form the bulk of the population in the country, yet each ethnic nationality remains the prime guardian 

of its own society. 

It is an encouraging sign that the United Nations Organization has taken more pragmatic steps through the security 

council. The historic placement of Burma on the security council’s agenda on September 29, 2006, has had a tremendous 

effect both inside and outside Burma. It strengthens the morale of activists and politicians.  

Now that the democrats are the majority in the US Congress, the confirmation of US Ambassador to the United Nations 

John Bolton, the prime architect who pushed Burma’s case at the security council, is unlikely to succeed in January.  

However, US foreign policy toward Burma is not expected to change considerably. Meanwhile, constructive 

democratization of Burma largely rests on the shoulders of two Asian nuclear rivals— China and India. Under Secretary-

General for Political Affairs Ibrahim Gambari's visit to Burma in November was proof of the UN's continued engagement.  

Any mediation or intervention for a stabilized and burgeoning democracy in Burma must carefully consider Burma’s 

ethnic diversity. Understanding Burma’s problems together with its multi-ethnic complexity can give the international 

community a comprehensive strategy. The monopolizing strategy of the SPDC, will not stabilize Burma in the long run. 

Nehginpao Kipgen is the general secretary of US-based Kuki International Forum and a researcher on the rise of political 

conflicts in modern Burma (1947-2004). 

 

CONTRIBUTOR  

Reconciliation Needed for a United Burma  

 
By NAW MAY OO  Tuesday, March 16, 2010  

 

Historians know well that every story has many sides, many aspects, and many dimensions to explore. When a story is 

about such a topic as faith or politics, emotions can quickly become charged.   

Politics and history often intertwine, and inextricably connect, as individuals advocate for beliefs and ideas important to 

them. When our history and  beliefs are challenged, it is easy to believe we ourselves are being challenged.  Unchecked, 

this can open old wounds, and further the distance between us. 

A united Burma requires a spirit of togetherness and reconciliation from all of us. In this spirit, I respectfully call for more 

political sensitivity in all who are active in the movement for change.   

I believe that what is most important is individual conversion and change of heart, to recognize people first and foremost 

in their humanity, and to respect and to treat with dignity.   

However, recent articles in The Irrawaddy have caused me to pause and reflect on the condition of the movement for 

change in Burma.     

After the military coup on Sept. 18, 1988, my brother and three friends, university students, came to my mother for help 

and somewhere to hide. They were all university students in their junior and senior years.   

My mother helped smuggle them out to safety, and we subsequently heard they had reached a Karen National Union base. 
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Two months later, we also left, traveling through the mountains to the Salween River and a village called Kawmoorah, 

where students from all over Burma were gathering and where the All Burma Students' Democratic Front began to take 

shape.  For many, it was their first encounter with Karen people. 

As more students arrived, the nature of these first encounters changed. It quickly became apparent just how ill prepared 

both sides were for what we were heading into.   

For centuries, Karen had lived in the region the students were now fleeing to and the strength of the KNU offered them a 

sort of safe-haven.  once safe, however, we soon learned about the apparent differences in our goals and ways of life.  

The Karen had farmed, established logging and other business practices in order to support a society. For the Karen, the 

KNU territories were not a temporary safe zone, but rather an integral part of life, history and culture.   

Many Burmese students found the experience unfamiliar, challenging, and in some cases unbearable. Rural life was a far 

cry from a familiar routine of university study. 

For these students, the KNU and the shelter they offered were temporary, stop-gap measures necessary only to regroup and 

work for political change back "home." 

The KNU, for its part, was caught off guard. There were differing views on how to receive these fleeing students. And 

there were practical as well as political and psychological concerns.   

The students expected to be received with honor, for they were “fighting for a just cause.” They failed to recognize that the 

KNU and the Karen people had been fighting for “a just cause” for 40 years.   

In time, the divergence between these goals created friction and sometimes conflict.   

I recall well the case of one of my brother’s friends, Ko Win Myint, who broke off his final year of study at the 

Government Technical Institute and took up a new life in the jungles of Karen State. 

Like many of his friends, Ko Win Myint earned pocket money working in the lucrative logging business, which was 

controlled by the  20th battalion of the Karen National Liberation Army (KNLA). 

Life in the jungle proved too difficult for Ko Win Myint, who told friends that when he had saved enough money he would 

return home.  

News of his intentions reached the KNLA battalion leadership, which looked with concern at student movements that 

could compromise security. 

Ko Win Myint disappeared and it has never been established what happened to him. While the mystery may never be 

cleared up, the issue of most concern is the manner in which we all reacted to it.   

Did we hope for  the best in each other? Did we acknowledge the trials and tribulations we all faced? I think perhaps at 

times, we let the stress, our fears and panic get the better of us. We doubted each other and mistrusted those we called 

"friends."         

For many students fleeing to KNU territory, the jungle and the Karen way of life was a challenge. Expectations, often 

unshared ideals and a lack of preparation combined to make it especially difficult.   
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The contrast between the Karen villagers and the fleeing Burmese students was vast and striking.  As unprepared as the 

Karens were at that time, the Burmese students, mostly city-dwellers, were equally unprepared to meet their native 

brothers who looked  different and who did not even speak Burmese. 

The government preached a united Burma, a Pyidaungsu, or “Union.”  Yet, in reality, life was vastly different from the 

image painted by the regime.  

Naïve stereotypes persisted on both sides. Burmese students thought the Karen were savages who did not understand the 

customs of hospitality and fled before them.   

They did not realize that the only previous people who spoke the Burmese language loudly and entered these villages had 

always been members of the  Burmese armed forces, the Tatmadaw.  And every time the Burmese soldiers came, they 

destroyed villages, killing and pillaging. Little wonder that the Karen fled whenever Burmese visitors called. 

In one essay in The Irrawaddy, the author—one of the highest ranking members of the ABSDF leadership—recalled the 

failure of the judiciary system within the KNU, which he termed “Karen style justice.”   

Never in my student days in Burma, nor from my parents who were both educated in Burma, have I heard of or used the 

term “Burmese/Burman style justice.”  We did not understand many things about the persecution of ethnic groups in 

Burma, but we understood that it was not “Burmese/Burman style justice.”   

The ABSDF, in many regards, holds a unique position as a grass-roots organization that could potentially ease the tension 

between the Burmese/Burman and the Karen villagers.   

If anybody should be sympathetic to the plight of Karen villagers, it is the ABSDF.  If anybody should understand the 

ethnic tension a little better than city-based political parties, it is the ABSDF.   

The time spent by ABSDF members among Karen villagers has created the opportunity for this organization to become an 

agent of peace and reconciliation—between the Karen and Burmans, but also perhaps within the country as a whole.   

Mitigating the concerns of the Karens and the Burmans, reconciliation and co-existence are precisely the elusive goal and 

vision for a united Burma, which has hitherto existed only as a dream.   

The military regime has opted for the imposition of a fantasy, unrelated to  the reality of life and perpetuated through 

hatred, mistrust and fear.   

As I look back at our movement, at the trials and joys that we have shared, I must ask myself: what course will be adopted 

by the ABSDF—or, for that matter, any Burmese political organization?   

Will the organizations recognize the accomplishments, camaraderie and many successes we have shared?  Will they 

commit themselves unconditionally to the dream of a united Burma? Will they work for this dream, despite the fears, 

challenges and hurts we all have encountered?  Or, will they continue to operate merely as a network of hatred?  

When some former ABSDF members despondently complained that the ethnic minorities “were not fighting for 

democracy,” I wondered what the  Burmese/Burman political leadership means when it talks about democracy.   

If wanting to elect leaders to represent you, if demanding equality and fair representation is not democracy, then what is?   

My Burmese/Burman counterparts like to portray ethnic minorities as “narrow-minded nationalists.”  However, more 

often than not, they demonstrate their limited view of democracy, which is narrowly defined to fit Burmese understanding. 



83 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

The Burmese/Burman political leadership has long been preaching national unity and coexistence, but it has not been 

sufficiently putting these concepts into practice.   

The people of Burma, especially my generation, grew up in a bogus Union that emerged from the 1947 Constitution.  

Looking now at the 2008 Constitution, the Union we dream of does not appear in the slightest form.   

For a country as divided as Burma, a peaceful coexistence must be voluntary.  For this to happen, every single citizen at 

every level plays an important role.   

With this in mind, I respectfully call for a more political sensitivity on the part of all my Burmese/Burman counterparts 

who are active in a movement for change.  Accepting and embracing this challenging task will be a significant first step 

toward the genuine reconciliation and reunification we all dream of. That hold the promise of an exciting future, one that I 

am committed to working for.    

 

Naw May Oo is a doctoral student at Indiana University Maurer School of Law, writing her dissertation on constitutional 

design and federalism for post conflict states with a concentration on Burma. 

 

Ethnic Leaders to Call for 'Panglong-type' Conference  

 
By KO HTWE Friday, October 22, 2010  

and politicians opposed to the Nov. 7 will meet in Kale, Sagaing Division in northern Burma on Sunday and call for a Panglong-like 

conference to seek national reconciliation. 

The meeting will coincide with the 22nd anniversary of the Zomi National Congress. 

According to informed sources, the meeting will issue a statement urging “help in building a federal democratic system based on quality 

and democracy” and calling for a “meeting like the Panglong Convention.”  

  
Aung San, center, with ethnic delegates to the Panglong Conference in 1947 

 

The Panglong conference was held in the eponymous town in southern Shan State on February 12, 1947, and produced an agreement 

signed by ethnic Shan, Chin and Kachin leaders and Burma’s independence hero, Gen Aung San, leading to Burma's independence from 
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Britain. 

Aye Thar Aung, chairman of the Arakan League for Democracy, said the 2008 Constitution could not lead to national reconciliation and 

needed to be reviewed.  

“We need to review a new constitution based on the Panglong agreement,” said Aye Thar Aung, who is also general secretary of the 

Committee Representing the People's Parliament. 

Sai Sheng Murng, deputy spokesman of the Shan State Army-South, supported the call for a Panglong-type conference. He welcomed 

the decision to meet on Sunday and said if his group had a chance to participate it would study the agenda. 

Sources said the statement expected on Sunday would express support for leading members of the National League for Democracy Tin 

Oo and Win Tin; Pu Cin Sian Thang, chairman of the Zomi National Congress, an ethnic Chin political party; Naing Ngwe Thein of the 

Mon National Democratic Font, and other Kachin and Shan ethnic leaders and politicians. 

Despite leading to Burma's independence in 1947, ethnic groups represented at the Panglong conference complained that the constitution 

it produced failed to guarantee equal rights, autonomy and self-determination, as agreed upon at the meeting. It was one of the factors 

that led many ethnic groups to launch military operations against the central government. 

In February 2005, several Shan leaders, including Hkun Htun Oo, chairman of the Shan National League for Democracy (SNLD), Sai 

Nyunt Lwin, Sai Hla Aung and Hso Ten were sentenced to long terms of  imprisonment after attending a meeting of opposition and 

ethnic groups in Shan State. 

 
COVER STORY  

Above the Law  

 
By ARNOLD CORSO  NOVEMBER, 2009 - VOLUME 17 NO.8  

 

Burma’s rulers will continue to lean heavily on the judiciary to impose their vision of a “discipline-flourishing 

democracy” 

After decades of military rule, many Burmese are no longer aware that their country had one of the most progressive 

judicial systems in the region after independence in 1948. Judges had secure salaries and could only be removed for 

misbehavior or incapacity. The courts were not afraid to challenge the executive, and the Supreme Court proclaimed that 

the 1947 Constitution should be interpreted in a “liberal and comprehensive spirit.” Even at the height of insurgencies 

against Rangoon in the late 1940s, the Supreme Court ordered police to release men who had been detained illegally.  
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The slide from a judiciary with integrity 

to its present role as defender of the 

military began when the late Gen Ne 

Win seized power and imprisoned Chief 

Justice Myint Thein for six years—

longer than he imprisoned former Prime 

Minister U Nu. When Ne Win drafted 

the 1974 Constitution, he removed any 

remaining separation between the 

judiciary and the government. He 

packed the Council of People’s Justice, 

which replaced the Supreme Court, with 

members of the Burma Socialist 

Programme Party. The Constitution 

required the court to “protect the 

socialist system” rather than the rights 

of Burmese citizens. 

Although the military revived the Supreme Court in 1988, Human Rights Watch maintains that judges still “serve at the 

whim of the SPDC and must follow the directives of the military.” 

As the world observed this past summer during Aung San Suu Kyi’s trial, judges will silence defense attorneys and refuse 

to allow witnesses to testify. They take orders from military intelligence to manipulate proceedings against political 

dissidents, such as the 300 democracy activists who were given lengthy prison sentences by the courts at Insein Prison last 

November. In commercial litigation, judges are known to auction off decisions to the highest bidder. 

The 2008 Constitution will not significantly improve Burma’s corrupted judicial system. The Constitution separates the 

judiciary from the rest of government only “to the extent possible.” It allows the president or the Hluttaw, the Burmese 

parliament, to impeach justices for crimes as well as for vague offenses like “misconduct” and “inefficient discharge of 

duties.” Furthermore, the Constitution only requires the support of a quarter of members from either chamber of the 

Hluttaw to initiate impeachment proceedings, so military members in parliament alone could threaten judges with 

impeachment unless they agreed to the military’s agenda. 

The 2008 Constitution also created a new Constitutional Tribunal to interpret and decide cases concerning constitutional 

law. This new body will be no more independent than other courts. Appointed proportionally by the president and the 

speakers of the two Hluttaw chambers, its nine justices serve for five years, ensuring compliance to military wishes by 

those who wish to be reappointed. An additional twist is that several government officials, including the president and 

speakers of the Hluttaw, can directly request the tribunal to rule on any part of the Constitution. 

The National Convention never publicly explained why it established the Constitutional Tribunal. During genuine political 

transitions, such a court might demonstrate a commitment to democracy. For example, during South Africa’s transition 

from apartheid in the early 1990s, the African National Congress agreed to a strong constitutional court in order to 
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reassure white Afrikaner and Zulu minorities that they would be treated fairly. In Burma’s case, however, where the court 

is controlled by a military that continues persecution of dissidents and ethnic minorities, suggesting that the Constitutional 

Tribunal is part of a commitment to democracy and or a guarantee to protect minority rights seems implausible. 

From British colonialism through parliamentary democracy to socialism and military rule, Burma has accumulated many 

obsolete and contradictory laws that may not accord with the 2008 Constitution. Other developing countries have found it 

easier to rely on courts to determine the validity of older laws rather than review the entire legal code. Under Suharto, for 

example, Indonesia established administrative courts to remove older regulations that conflicted with laws parliament 

passed to attract foreign investment. Likewise, the Constitutional Tribunal’s more likely role after the elections will 

involve removing old laws that conflict with the new Constitution. 

The Constitutional Tribunal will also decide cases between Burma’s political factions after the elections. The 2008 

Constitution creates several centers of power, such as the president, the speakers of the Hluttaw, the commander in chief 

and the military members of the Hluttaw, the chief justice, and chief ministers of states and regions. Burma’s senior 

generals are known to be competing for influence and patronage, so even if the Tatmadaw’s allies control all these posts, 

disagreements will likely arise over the new Constitution. Rather than split the leadership, these officials can refer 

constitutional disputes to the Constitutional Tribunal, thereby resolving them peacefully and maintaining unity. 

Finally, Burma’s Constitutional Tribunal will help the Union government control local officials and ethnic minority 

groups who might be difficult to supervise directly. In neighboring China, for example, where Beijing lacks the resources 

to closely monitor distant provincial governments, the central government has relied upon citizens to bring lawsuits in 

courts to punish wayward local officials who violate national laws.  

Given Burma’s ethnic diversity, some form of federalism seems inevitable. Indeed, the new Constitution establishes a 

federal system in all but name. State and regional Hluttaws can regulate local commerce, agriculture, and cultural rights.  

On the other hand, the military considers the very idea of “federalism” anathema, fearing it would lead to national 

disintegration. Thus the Constitutional Tribunal, which is controlled by the Union, can strike down any law passed by a 

state or regional Hluttaw if it infringes upon the interests of the central government or the military. 

Burma’s judicial system has fallen a long way, from being an ardent protector of constitutional rights to a rubber stamp 

protecting military elites.  

The National Convention designed the Constitutional Tribunal to serve as an important, if underappreciated, part of the 

military’s plan to maintain its influence. The court is likely to revise Burma’s older laws, resolve disputes between 

politicians, and prevent the emergence of robust federalism. In short, the Constitutional Tribunal will act as a “hidden 

hand” to ensure that Burma remains a “discipline-flourishing democracy.” 

Arnold Corso (pseudonym) is a legal expert who has worked with human rights organizations in Southeast Asia. 
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USDA: ACT LOCALLY AND LIE GLOBALLY 

(By Banya Hongsar, Bangkok) 

  

In recent years the Burmese government has organized a Non-Governmental 

Organization (GONGO) for local teenagers in Mon and Karen State in order to promote 

employment opportunities in Malaysia, but this is nothing but a facade. It is typical of a 

Burmese NGO that is often linked to the military elite. 

 'Show me the money’ is the motto of the western world, but for the ambitious of Burma 

the real life, though, often comes down to: 'Tell me where the money is'.  This is the 

reality of 40 million people who have to make a difficult choice between questionable 

alternatives. 

 Opportunity never knocks twice in Burmese politics though. The Union Solidarity and 

Development Association (USDA) took advantage of the young people who pine to 

migrate to Malaysia and launched a public relations campaign to those interested in going 

to Malaysia to seek employment in February of this year in Kyeik Ma Yaw Township, 

Mon State. But isn’t there something sinister to be read into all this? 

 What happens is that many teenagers in Mon and Karen States are forced into 

membership with the Union Solidarity and Development Association (USDA) and are 

enticed to foreign countries to seek a better life.  The whole scheme is a ploy because 

there is no potential employment in Malaysia for unskilled labor.  Currently, hundreds of 

thousands of Mon illegal workers have returned home from Malaysia to Thailand and 

Burma. 

 According to an official statement released by USDA on 20 February 2002 in Burmese, 

as an arrangement of the head of the state authority, the USDA plans to select local 

members of the organization to find employment in Malaysia in order to increase foreign 

currency and membership of the association. 

 The statement mentions in its selection criteria that 'a candidate must finish 8th standard 

and must not be linked to any political parties'.  There is more to this than meets the 

eye—or ear, that the USDA itself is de facto political party of Union Solidarity Party 

(CH) sponsored by the current military regime. Precisely, according to a mission 

statement of the organization: ‘a cause of maintaining long life for the Union of Burma' is 

a prime objective of the organization.  If a candidate cannot be a member of political 



88 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

party he/ she then cannot be a member of USDA. 

 Once they are members, young Mon and others are expected to attend regular monthly 

meetings and other arranged training courses.  According to a mobile reporter of the 

Independent Mon News Agency, in December 2000 Vice Chief of Police Force Kyin 

Thein, called USDA members for  secret training.  The course was designed to train 

young members to be recruited as military informers and local campaigners for the 

USDA.  The course has focused on psychological warfare attached to opposition groups. 

This will do nothing but further damage understanding between the ethnic groups. 

 The role of the USDA in every Mon village is organized according to a planned 'strategy 

mind mapping' and 'agenda setting'. It’s part of the regime’s propaganda machine, an 

insidious network that undermines local Mon civil society. The Mon Literature and 

Cultural Committee, mostly led by Buddhist monks and local scholars, cannot ignore the 

systematic discrimination toward the Mon population by the Burmese regime that has 

gone on now for the last three centuries or so.  Young Mon boys and girls are forced to 

become members but are not rewarded for their efforts; they have no access to 

educational or technological programs but face an uncertain future, while their families 

struggle to feed themselves. 

 Now let’s understand what we are talking about. It’s all the same old predictable stuff: 

the lock ups, the intimidation and harassment.  In a special meeting in Mon State in 

August of 2002, Major General Ohn Myint was highly critical of the current political 

happenings in Burma. He said: “You all are urged to closely monitor the moves of the 

NLD, but say nothing about it to anyone.  You are to block developments.” The Burmese 

regime is as crafty as it has always been at fooling the international community, but it 

doesn’t surprise local politicians. The old dictator (General Ne Win) could not renew his 

face or style of doing the business of politics. But his successors, his inner circle of 

military elites, remained to continue to hammer out policies for their own national 

interests. 

 The government of Burma, under the control of the current military regime is on the 

wrong path to transition while giving the message to its citizens and to the world 

community that Burma is turning a new leaf in nation building and politics.  Massive 

public relations campaigns have been conducted unprofessionally in the country, which 

will only fuel internal political instability.  The regime should be eager to seek 

confidence building and the transfer of power. Since at least 1962, colossal wastes of 

human talent have been staples of the Burmese unhealthy political diet. That the potential 

of these young boys and girls of the Mon population are swept aside for a program that 

uses them for its own political agenda bodes nothing but ill for the future of the country. 

Young people are the future. The government should instead prepare for a proper and 
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peaceful transition to ensure power to the younger generation. Further to constructing a 

social foundation that details democracy to strengthen civil society by including the 

diversity of cultures of Burma. 

 In this spirit, perhaps the sane choice is try to live with everyone in peace by 

understanding them. A climate of tolerance among all groups should be fostered. Blame 

shouldn’t be directed at any one group. Leaders of the country on all sides have a moral 

and social obligation to protect and provide sufficient resources for the sustainability of 

the country. 

 Old and young generations alike are seeking every opportunity for a better future. The 

question is who can give the right message to our younger generation to lead the way to a 

brighter future for Burma. 

 

KaoWao News No. 30, Nov. 1-13, 2002 

 

Irrawaddy: The same old road to nowhere – Naw May Oo  

Thu 1 Apr 2010  

Filed under: Editorial 

The 2008 Constitution and the upcoming election guarantee a continuation of Burma’s longest 

civil war, and the only hope for a peaceful Burma is to constitutionally accommodate ethnic 

diversity.Beginning with independence, Burma has a history of ignoring critical issues and 

interests. In 1947, Aung San and his Anti Fascist People’s Freedom League (AFPFL) tried to 

aggressively secure Burma’s national independence from the British by securing the ethnic 

minorities’ agreement to join a proposed Union of Burma. 

As a result, the Panglong Agreement was signed designed to reward Burma with independence. 

The 1947 Constitution was drafted for an independent Burma and ratified in 1948. In theory,  a 

federal union (Pyidaungsu) and a democratic government was established. 

The newly independent Burma, however, was understandably fragile. First, the young country 

was not prepared to implement democratic principles. Second, the promised democratic union 

never came to be, and the ethnic groups who agreed to join the non-existent union rebelled. 

A decade of constitutionalism and electoralism gave way to the first military coup d’état in 1958 

and then to the more permanent military takeover in 1962. 

A careful look into the handling of the ethnic discontent would indicate that the government 

http://www.burmanet.org/news/2010/04/01/irrawaddy-the-same-old-road-to-nowhere-%e2%80%93-naw-may-oo/
http://www.burmanet.org/news/category/news/editorial/
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deliberately avoided constitutional discussion which might have helped to reach a peaceful 

resolution. Instead, the fledgling parliamentary democracy regime turned to the army 

(Tatmadaw) for help in quelling perceived threats from ethnic groups. 

A second Constitution (1974) was ratified to affirm the first military coup of 1962, through 

which the military government transformed itself to civilian rule by adopting the “Burmese Way 

of Socialism.” The Burma Socialist Program Party (BSPP) ruled until the demise of the party in 

1988. Now, the third Constitution (2008) paves the way to affirm the second military rule, 

planning to transform itself to a civilian government through upcoming elections. 

What will be the outcome of the 2008 Constitution and attempts to transform the ruling military 

leadership into a civilian government? While we cannot say for certain, we can point to 

distinctions between this constitution and prior constitutional efforts. We also can identify key 

issues, which may present challenges and obstacles for the future based on Burma’s past. 

There are substantive differences between the 1947 Constitution and the 2008 Constitution. But, 

there are also striking similarities between the two documents. 

The 1947 and 1974 Constitutions 

An inadequate basis for federalism in a multi-ethnic society is one of the factors contributing to 

the failure of democracy. The government’s consistent refusal to address the question of ethnic 

diversity constitutionally is the fundamental root-cause of the ongoing civil war in the country. 

Generally speaking, ethnic discontent began with the broken promises following the drafting of 

new constitution in 1947. Minorities joined or agreed to join Pyidaungsu (the Union) based upon 

the premise that all members of the Union would adhere to the federal principles and thus enjoy 

full-membership in the Union. Although the word “federal” never appeared in either of the 

Constitutions, both documents mentioned repeatedly the equivalent Burmese word 

“Pyidaungsu.” 

Some said that the 1947 Constitution established a federal framework by establishing a 

bicameral national legislature and provisions that spelled out minority rights. The territories of 

four ethnic groups, the Karen, Karenni, Shan and Kachin, were recognized and each was 

designated a separate state in the Constitution but with unequal status. For example, while Shan 

State and Karenni State were constitutionally granted the right to secession, while the other states 

were not. Moreover, spelling out the right to secession in the Constitution is operationally 

meaningless. 

The 1974 Constitution continued to term Burma as Pyidaungsu or the Union. Some analysts say 

it also provided a federal theory. For example, ministerial Burma was divided into seven states 

and seven divisions with little real power and autonomy. But, the same Constitution provided for 

a unicameral legislature and centralized all powers even further and entrenched the Burma 

Socialist Programme Party (BSPP) as the only legal political party in the country. 
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The same constitution continued to recognize the Burmese language the only official language, 

and prohibited the teaching, publishing and printing of any other ethnic languages by law. 

The 2008 Constitution 

It is normal to expect that the constitution would address the problems of democratization and 

the recognition of Burma’s ethnic and linguistic plurality, principally by engaging these 

stakeholders in a dialogue regarding reconciliation. The general understanding is that most civil, 

armed or unarmed, disputes are about 1) the structure of the state, 2) control over natural 

resources, and 3) the question of groups’ right to self-determination, or some combination 

thereof. 

These issues are most commonly matters necessarily dealt with in a constitution and 

constitutional laws governing a country.  It is then natural to expect that the coming into effect of 

a new constitution can mean the end of civil (often armed) conflict. And, a constitution 

producing this sort of result ought to be comprised of the negotiations and debates between the 

stakeholders. 

However, such a dialogue and collaborative process were largely forsaken by the current regime. 

The constitutional drafters failed to actively involve the participation of the people governed, 

throughout the process of deciding and drafting the Constitution.  on the contrary, the upcoming 

2010 election appears only to affirm two things: first, the hegemony of Burma’s Armed Forces 

and second, the guaranteed continuation of the current civil war. 

The 2008 Constitution acknowledges the multi-ethnic character of Burma. The constitution gives 

token significance to the separation of power between the branches of government, spheres of 

government and the military but practically provides little to no mechanism in which this 

division can occur. 

Constitutional law experts observe that the sub-national governments at states and local levels 

have very little effective powers and almost no self-government as they are subordinated to the 

Pyidaungsu legislature and especially to the executive. In effect, regardless of the repetitious use 

of the term Pyidaungsu or the Union, Burma is by no means a federal state under 2008 

Constitution. 

What should bother all citizens most, regardless of their ethnicity, is the way in which the 2008 

Constitution addresses civil rights. The way rights are formulated and the limitations placed upon 

them are even more problematic. The people of Burma will, if at all, enjoy their most 

fundamental human rights at the pity of the regime. 

The Upcoming Election 

Will this attempt at legalizing elections and forsaking the question of minorities succeed? Or will 

Burma continue to repeat the well-established patterns of its past? The Burmese military regime 
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is moving forward with a plan to legitimize and solidify military rule. 

The recent election law released by the Burmese regime is shocking to many, given the regime’s 

persistent rejection of concerns of the people of Burma and the global community. 

As for Burmese expatriates, experience tells us that the military has repeatedly used elections 

and the constitution as a platform to shepherd in new military leadership under the guise of 

reform. 

As for ethnic minorities, we sense the impact of an unfolding political fiasco. We are haunted by 

the ghost of our country’s history. Twenty years after staging the coup, the Burmese military 

once again launched another reform effort through the 2008 Constitution. Bold public 

proclamations declare the government will now transform itself to a civilian government via an 

election in 2010. Once again will this be a shuffling of rank, responsibility and fiefdoms? 

Burma is at a crossroads, the country could advance, or fall back into the well established pattern 

of military rule and human rights abuses. How the United States and the United Nations respond 

to the upcoming election and the Burmese regime could probably impact the course of the 

election, the Burmese Constitution, and set a precedent for the rest of the world. 

The actions taken by the Burmese regime are simply a repeat and repackaging of old tactics and 

without a new approach, the country could easily fall back into its historic conflict patterns and 

civil war. 

Naw May Oo is a doctoral student writing her dissertation on constitutional design and 

federalism for post conflict states with a concentration on Burma at Indiana University Maurer 

School of Law and a fellow at the Center for Constitutional Democracy. 
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The 1947 Constitution was drafted for an independent Burma and ratified in 1948. In theory,  a 

federal union (Pyidaungsu) and a democratic government was established. 

The newly independent Burma, however, was understandably fragile. First, the young country 

was not prepared to implement democratic principles. Second, the promised democratic union 

never came to be, and the ethnic groups who agreed to join the non-existent union rebelled. 

A decade of constitutionalism and electoralism gave way to the first military coup d’état in 1958 

and then to the more permanent military takeover in 1962. 

A careful look into the handling of the ethnic discontent would indicate that the government 

deliberately avoided constitutional discussion which might have helped to reach a peaceful 

resolution. Instead, the fledgling parliamentary democracy regime turned to the army 

(Tatmadaw) for help in quelling perceived threats from ethnic groups. 

A second Constitution (1974) was ratified to affirm the first military coup of 1962, through 

which the military government transformed itself to civilian rule by adopting the “Burmese Way 

of Socialism.” The Burma Socialist Program Party (BSPP) ruled until the demise of the party in 

1988. Now, the third Constitution (2008) paves the way to affirm the second military rule, 

planning to transform itself to a civilian government through upcoming elections. 

What will be the outcome of the 2008 Constitution and attempts to transform the ruling military 

leadership into a civilian government? While we cannot say for certain, we can point to 

distinctions between this constitution and prior constitutional efforts. We also can identify key 

issues, which may present challenges and obstacles for the future based on Burma’s past. 

There are substantive differences between the 1947 Constitution and the 2008 Constitution. But, 

there are also striking similarities between the two documents. 

The 1947 and 1974 Constitutions 

An inadequate basis for federalism in a multi-ethnic society is one of the factors contributing to 

the failure of democracy. The government’s consistent refusal to address the question of ethnic 

diversity constitutionally is the fundamental root-cause of the ongoing civil war in the country. 

Generally speaking, ethnic discontent began with the broken promises following the drafting of 

new constitution in 1947. Minorities joined or agreed to join Pyidaungsu (the Union) based upon 

the premise that all members of the Union would adhere to the federal principles and thus enjoy 

full-membership in the Union. Although the word “federal” never appeared in either of the 

Constitutions, both documents mentioned repeatedly the equivalent Burmese word 

“Pyidaungsu.” 

Some said that the 1947 Constitution established a federal framework by establishing a 

bicameral national legislature and provisions that spelled out minority rights. The territories of 
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four ethnic groups, the Karen, Karenni, Shan and Kachin, were recognized and each was 

designated a separate state in the Constitution but with unequal status. For example, while Shan 

State and Karenni State were constitutionally granted the right to secession, while the other states 

were not. Moreover, spelling out the right to secession in the Constitution is operationally 

meaningless. 

The 1974 Constitution continued to term Burma as Pyidaungsu or the Union. Some analysts say 

it also provided a federal theory. For example, ministerial Burma was divided into seven states 

and seven divisions with little real power and autonomy. But, the same Constitution provided for 

a unicameral legislature and centralized all powers even further and entrenched the Burma 

Socialist Programme Party (BSPP) as the only legal political party in the country. 

The same constitution continued to recognize the Burmese language the only official language, 

and prohibited the teaching, publishing and printing of any other ethnic languages by law. 

The 2008 Constitution 

It is normal to expect that the constitution would address the problems of democratization and 

the recognition of Burma’s ethnic and linguistic plurality, principally by engaging these 

stakeholders in a dialogue regarding reconciliation. The general understanding is that most civil, 

armed or unarmed, disputes are about 1) the structure of the state, 2) control over natural 

resources, and 3) the question of groups’ right to self-determination, or some combination 

thereof. 

These issues are most commonly matters necessarily dealt with in a constitution and 

constitutional laws governing a country.  It is then natural to expect that the coming into effect of 

a new constitution can mean the end of civil (often armed) conflict. And, a constitution 

producing this sort of result ought to be comprised of the negotiations and debates between the 

stakeholders. 

However, such a dialogue and collaborative process were largely forsaken by the current regime. 

The constitutional drafters failed to actively involve the participation of the people governed, 

throughout the process of deciding and drafting the Constitution.  on the contrary, the upcoming 

2010 election appears only to affirm two things: first, the hegemony of Burma’s Armed Forces 

and second, the guaranteed continuation of the current civil war. 

The 2008 Constitution acknowledges the multi-ethnic character of Burma. The constitution gives 

token significance to the separation of power between the branches of government, spheres of 

government and the military but practically provides little to no mechanism in which this 

division can occur. 

Constitutional law experts observe that the sub-national governments at states and local levels 

have very little effective powers and almost no self-government as they are subordinated to the 

Pyidaungsu legislature and especially to the executive. In effect, regardless of the repetitious use 
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of the term Pyidaungsu or the Union, Burma is by no means a federal state under 2008 

Constitution. 

What should bother all citizens most, regardless of their ethnicity, is the way in which the 2008 

Constitution addresses civil rights. The way rights are formulated and the limitations placed upon 

them are even more problematic. The people of Burma will, if at all, enjoy their most 

fundamental human rights at the pity of the regime. 

The Upcoming Election 

Will this attempt at legalizing elections and forsaking the question of minorities succeed? Or will 

Burma continue to repeat the well-established patterns of its past? The Burmese military regime 

is moving forward with a plan to legitimize and solidify military rule. 

The recent election law released by the Burmese regime is shocking to many, given the regime’s 

persistent rejection of concerns of the people of Burma and the global community. 

As for Burmese expatriates, experience tells us that the military has repeatedly used elections 

and the constitution as a platform to shepherd in new military leadership under the guise of 

reform. 

As for ethnic minorities, we sense the impact of an unfolding political fiasco. We are haunted by 

the ghost of our country’s history. Twenty years after staging the coup, the Burmese military 

once again launched another reform effort through the 2008 Constitution. Bold public 

proclamations declare the government will now transform itself to a civilian government via an 

election in 2010. Once again will this be a shuffling of rank, responsibility and fiefdoms? 

Burma is at a crossroads, the country could advance, or fall back into the well established pattern 

of military rule and human rights abuses. How the United States and the United Nations respond 

to the upcoming election and the Burmese regime could probably impact the course of the 

election, the Burmese Constitution, and set a precedent for the rest of the world. 

The actions taken by the Burmese regime are simply a repeat and repackaging of old tactics and 

without a new approach, the country could easily fall back into its historic conflict patterns and 

civil war. 

Naw May Oo is a doctoral student writing her dissertation on constitutional design and 

federalism for post conflict states with a concentration on Burma at Indiana University Maurer 

School of Law and a fellow at the Center for Constitutional Democracy. 
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Counterpoint on Myanmar's transition  
By Stanley A Weiss  

 

YANGON - As demonstrators from Tunis to Cairo to Tripoli wonder if their revolutions will 

succeed, Myanmar remains an unfortunate poster child for what happens when revolutions go 

wrong. With a population equal in size to the United Kingdom, and a per capita income of 

less than US$2 per day, Myanmar has suffered under military rule since 1962.  

 

Peaceful demonstrations for democracy like those seen in Tunisia, Egypt, and Libya (seen, 

that is, everywhere but here, since coverage is censored) led to soldiers opening fire on 

defenseless monks and students - first in 1988 when an estimated 6,000 were killed; and 

again in 2007 when hundreds died and thousands were jailed in unrest that became known 

around the world as the "Saffron" revolution.  

 

So, it came as no surprise last November when the international community dismissed 

Myanmar's first general election in two decades, which saw regime-backed candidates win 

handily, as "neither free nor fair", in US President Barack Obama's words. As the new elected 

government prepares to take over this month, there are still unanswered questions about what 

the people in Myanmar think and what people in the West understand about Myanmar's 

transition. This writer reached out to contacts made in the years I've traveled to Myanmar and 

three strong themes emerged from their insights.  

 

First, the elections mattered more than the West realizes. "What has been missed in the West 

is that these elections took place within a much broader political transition," said Myanmarese 

historian Thant Myint-U, the grandson of former United Nations (UN) secretary general U 

Thant. "Nearly the entire junta has resigned their military commissions. Many ran in the 

elections and some will wind up in the new government. A whole new generation of army 

officers has been promoted to the leadership. Under the new constitution, the National 

Assembly and various regional assemblies will be one of three political actors, along with the 

presidency and the army."  

 

A long-time political activist, who was once jailed by the junta, he added, "When the junta 

started the Union Solidarity and Development Party [USDP] that won the elections, the high 

level members they chose for ranking positions were from small towns - doctors, high school 

principals, business people - who were already well-known and popular in their society. 

When you look at the candidates who won, they won. What has escaped notice by the West is 
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that the new President, Thein Sein, is clean and his children are clean, with no corruption 

scandals. It's a start."  

 

Long-time Myanmar scholar Robert Taylor said, "While outwardly it appears that the 

generals have traded suits for uniforms, underlying it there is change of a more substantial 

nature. The army realizes that it cannot govern alone forever and wants to open up political 

space and opportunities for those who share its goal of economic development, political 

stability and political nationalism."  

 

"And don't forget," added Thant Myint-U, "In the election dozens of parties competed, most 

entirely independent of the junta. Millions have voted for the first time in 20 years. Is this a 

step toward democracy? Only time will tell. But who can say, even in hindsight, what the 

important steps were that eventually led to democracy in, say, South Korea or Indonesia."  

 

Second, many Myanmarese feel embittered toward the West. "There is solid mistrust and 

resentment toward the West, not only among the generals but the country as a whole," says 

the activist. "We're tired of being represented in your newspapers as cowering in fear and 

barefoot, scrabbling in the mud. It's just insulting. America now talks about China's growing 

influence here. We just happen to be right next to it. So, finally the American administration 

is looking at a map?"  

 

A local expatriate who requested anonymity said, "It is too late for the United States here 

now. You were arrogant for too long to think Western input was needed. It's not. Now, a 

major economic corridor is forming in Myanmar, and massive investment is flowing in. Sad 

to say, but you've lost this generation."  

 

Third, Western sanctions are not just useless but they actually strengthen the regime while 

weakening the opposition. "What the West doesn't understand," says a transplanted British 

citizen, "is that the sanctions of the international community [imposed by the US] have not 

only failed but the community itself has failed to achieve the respect of the generals that 

would enable meaningful dialogue".  

 

Thant Myint-U agrees: "US policy for a long time has been based on an objective that was 

extremely unlikely to be met - a dialogue between opposition leader Aung San Suu Kyi [who 

was recently released after 17 years in jail and under house arrest] and the junta leading to 

democratic change. Western sanctions that were put in place to force the dialogue have not 

bankrupted the government, nor pressured leaders toward political reform. What they have 

done is severely weaken the position of independent businessmen and the middle classes on 

whom an open society depends."  

 

Adds the expatriate: "The regime has no reason or incentive to want sanctions lifted. They 

want no NGOs [non-governmental organizations], no UN, and no ILO [International Labor 

Organization] to have to compromise with."  
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"Like it or not," Thant Myint-U adds, pointing to Tunisia, Egypt and Libya, "We have to 

accept that we no longer live in a time when the West can determine political change half way 

around the world." Unfortunately for the West, that may be the revolution that lasts.  

 

Stanley A Weiss is Founding Chairman of Business Executives for National Security, a 

nonpartisan organization based in Washington.  

 

(Copyright 2011 Asia Times Online (Holdings) Ltd. All rights reserved. Please contact us 

about sales, syndication and republishing.)  
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Myanmar ceasefires on a tripwire 
By Brian McCartan  

 

BANGKOK - Yet another deadline has passed for ethnic ceasefire groups in Myanmar to join 

the military as part of a new government-controlled Border Guard Force (BGF). With the rainy 

season approaching and a transition from military to civilian rule underway, opportunities are 

dwindling for the ruling junta to force the groups to agree before elections are held later this 

year.  

 

The former ceasefire groups, including the Kachin Independence Organization/Army 

(KIO/KIA), the United Wa State Army (UWSA) and the National Democratic Alliance Army-

Eastern Shan State (NDAA) are the largest of more than 25 groups that have agreed to suspend 

their armed struggles since 1989.  

 

The Karen National Union (KNU) and the Shan State Army-South 

   

 

(SSA-S), as well as several other smaller groups, continue to fight the regime in eastern 

Myanmar. The ceasefire groups were told by the regime’s negotiator, Lieutenant General Ye 

Myint, they had until April 22 to announce their decisions on joining the military or face 

military offensives. The deadline was later extended to yesterday.  

 

Observers note that it was the fifth deadline set by the government and question how committed 

the regime is to backing its threats with force. Four previous deadlines, in October and 
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December 2009 and February and March 2010, passed without consequence. Prior to 

yesterday’s deadline, negotiations between junta and ceasefire group representatives have been 

inconclusive.  

 

The groups were told that failure to comply by the deadline would result in revocation of their 

ceasefire status and they would be considered illegal organizations. With that designation, they 

would be forced to surrender without the option of retaining their arms. The situation has left 

many with the feeling that while the conversion of the ceasefire groups to BGFs is a step on the 

regime's so-called "roadmap to democracy", the generals are not prepared to resume full-scale 

hostilities while managing the delicate democratic transition.  

 

From a military perspective, analysts belie'e the generals’ window of opportunity has narrowed. 

The rainy season is only weeks away and most analysts believe there is not enough time for the 

army to carry out a knockout offensive. The rains make the largely unpaved roads and trails in 

ceasefire groups’ territories almost impassable, preventing the effective supply of military units 

to carry out offensive operations.  

 

Two minor skirmishes on April 23 and 24 between the Myanmar Army and the United Wa 

State Army (UWSA) near the Thai border resulted in no casualties and an army admission that 

it had made a mistake, thinking their opponents were the still-insurgent SSA-South. Although 

Wa in areas along the Thai border have started to flee to areas closer to the border or even into 

Thailand, the armed exchange did not indicate the beginning of full-blown offensive military 

operations.  

 

The deadline and the expected outlawing of the ceasefire groups will effectively put them 

outside the election process and ensure that their political wings are unable to form parties and 

contest the polls, the country's first since 1990. The military annulled the results of those polls 

and has since maintained an iron-clad grip on power. There is even some question of whether 

campaigning and voting will take place in the areas controlled by the groups.  

 

The international community will also pay closer attention to Myanmar during the campaign 

period and the regime is anxious to win a stamp of approval for their tightly controlled 

transition towards democratic rule. A military campaign with its attendant casualties and human 

rights abuses would distract international attention from the elections and likely spark new 

criticism of the junta.  

 

Ethnic aspirations  
Under the proposed BGF arrangement, ethnic rebel armies would be reduced in size and their 

fighters reorganized into battalions under the command of a department in the military. 

Myanmar officers and non-commissioned officers would be assigned to each battalion, largely 

in specialist and logistics roles, and the government would be responsible for training, 

equipping and paying the new units.  

 

The ethnic groups have argued that they cannot allow their military wings to come under 
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government control while issues are still outstanding regarding guarantees for ethnic rights and 

a hoped for move towards federalism. They say the 2008 constitution, passed in what many 

consider to have been a rigged referendum, does not do enough to guarantee ethnic rights.  

 

Rather than reject the BGF plan outright, each of the three main ceasefire groups - the Kachin 

Independence Organization/Army, the UWSA and the National Democratic Alliance Army-

Eastern Shan State - have offered counter-proposals.  

 

The Kachin, probably the most politically savvy of the three and the least tainted by allegations 

of drug trafficking, have called for discussions to amend the constitution to better reflect ethnic 

aspirations of federalism. They have called for a return to the "Panglong spirit", referring to an 

agreement reached in 1947 between independence leader General Aung San and representatives 

from various ethnic groups, including the Kachin and the Shan, that was supposed to guarantee 

a form of federalism for the country's ethnic groups.  

 

Pressure on the then democratic government to better implement the federalism enshrined in 

the Panglong Agreement was one of the reasons for the 1962 coup that turned the country into a 

military dictatorship. This led directly to the Kachin's revolt and enflamed rebellion in nearby 

Shan State.  

 

As a concession, the Kachin have recently offered to integrate their troops into a "federal army" 

that would include separate Kachin battalions. The government has rejected the Kachin 

proposals and Lieutenant General Ye Myint has said in response that "the Panglong era is 

over".  

 

The UWSA, widely regarded as the world’s largest narco-trafficking militia, presented the 

regime with a nine-point proposal in November that it has been presented at each follow-up 

meeting with the regime. They have indicated they would be willing to join the BGF as long as 

their concerns in the proposal are addressed.  

The main points of contention are the control of an area in the south of Shan State along the 

border with Thailand known as the UWSA's 171 Military Region, the UWSA's control of two 

townships along the Chinese border that abut on territory controlled by its ally, the NDAA, and, 

most significantly, its disagreement with assigning Myanmar army officers to BGF battalions.  

 

The Wa believe the area along the Thai border was given as compensation by the regime for the 

Wa's role in a seven-year war fought against former Mong Thai army leader and drug lord 

Khun Sa. In 1999, tens of thousands of Wa farmers were relocated to the region, a move the 

Wa say would be impossible to reverse.  

 

The UWSA revised its proposal in a submission to the junta on April 1, saying it was willing to 

concede control of two areas along the Thai border and allow for certain positions within the 

new border guard battalions for Myanmar army officers. The offer was turned down by a junta 

delegation on April 9 with the demand that the Wa abide by the BGF proposal without any 

changes. A similar proposal put forward by the NDAA was also rejected.  
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Prior to each elapsed deadline, reports have circulated of Myanmar Army reinforcements 

arriving opposite the position of the ethnic fighters and heightened tension among residents in 

nearby towns and villages. Junta checkpoints have been set up to block the flow of food and 

other supplies, although this has been largely countered by sourcing items from across the 

border in China.  

 

Following the March deadline, the junta ordered civil officials and staff of non-governmental 

organizations working in the area to leave Wa areas by March 24. However, by April 6, United 

Nations and NGO staff involved in development and opium substitution projects had returned 

to resume their work.  

 

The army's August 2009 offensive against the Myanmar National Democratic Alliance Army 

(MNDAA) in the Kokang region of northern Myanmar seems to have had little effect on the 

resolve of the groups to oppose the BGF scheme.  

 

According to Shan and Western observers, the groups have instead learned from the event and 

taken steps to strengthen cooperation, especially between the UWSA and NDAA. With the 

deadline looming, the UWSA hosted a meeting with its allies last week to discuss the 

possibility of Myanmar military operations.  

 

The threats apparently did influence one group, the Shan State Army-North (SSA-N). Its top 

commander, Major General Loimao, agreed to join the BGF in an April 22 meeting in Lashio 

with the Myanmar Army's Northeast Command commander, Major General Aung Than Tut. A 

ceremony was held on April 25 to formalize the transformation of Loimao's headquarters 

security unit into the Hsengkeow Home Guard Force.  

 

The agreement, however, has reportedly split the 5,000 man SSA-N. The 1st Brigade, the SSA-

N's strongest, with some 2,500 fighters under Major General Parngfa, has declared that it will 

not join the BGF. Soldiers from the SSA-N's other units are reportedly leaving their units to 

join Parngfa. The group's leader, Major General Hso Ten, is serving a 106-year prison sentence 

for political offenses.  

 

China factor  
Developments in Myanmar's northern border region are of immense importance to China, 

which has extensive and growing investments in the country's natural resources. Not least of 

these is the dual oil and gas pipeline from Myanmar's western coast to Kunming in China's 

southwest. The pipelines, which are expected to go online in 2013, will supply China with oil 

and gas from the controversial Shwe Gas field off Myanmar's coast as well as from tankers, 

which will no longer have to travel around the strategically vulnerable Malacca Strait.  

 

In addition to the pipelines and resource extraction projects, China sees Myanmar as a conduit 

for products from its landlocked southwestern regions to the outside world and is anxious to 

prevent any disruption in such flows. China is also known to be concerned about the possibility 
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of instability along the border with its southwest region, which is home to numerous ethnic 

groups and has had a restive past.  

 

China would like to avoid a repeat of the influx of some 30,000 refugees in the wake of last 

August's attack in Kokang. Analysts and relief workers believe that fighting against the KIA, 

UWSA and NDAA would result in many times that number and a refugee problem that could 

last for years.  

 

Beijing issued a rare rebuke against the junta immediately after the attack on the Kokang and 

has since increased its military presence along the border. Several visits by high-ranking 

Chinese officials in the months since are believed to have included discussion of the ethnic 

ceasefire groups.  

 

Chinese officials and military officers have acted as mediators in discussions between the 

ceasefire groups and the junta in an attempt to get both sides to soften their positions. One 

delegation reportedly accompanied the UWSA to talks in February.  

 

The situation of the ceasefire groups will likely be one of the first important issues dealt with 

by Myanmar's newly elected government next year. Once the elections, expected to take place 

in October, are over and the new government is installed, the military can resume its pressure 

on the groups or take military action, analysts suggest.  

 

By then the army will supposedly be under civilian rule in a democratic country rather than the 

footsoliders of a military dictatorship bent on crushing all of those opposed to its power. It's a 

distinction the ceasefire groups are no doubt weighing in their refusal to put down their arms 

and join the BGFs.  

 

Brian McCartan is a Bangkok-based freelance journalist. He may be reached at 

brianpm@comcast.net.  

 

(Copyright 2010 Asia Times Online (Holdings) Ltd. All rights reserved. Please contact us about 

sales, syndication and republishing.)  
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Behold, beware Myanmar's fourth empire 
By Bertil Lintner  

 

BANGKOK - Myanmar's government has announced democratic elections will be held on 

November 7 and Western pundits are busy speculating whether the polls will lead to a new, 

more open era in the troubled country's modern history. A far more important and potentially 

sinister plan is unfolding as the country's military rulers seek to consolidate a vision of empire 

that affords them a permanent grip on the country and its many nationalities.  

 

A new nation is being built, one that military leaders view as the coming of the Fourth 

Myanmar Empire. In line with that vision, two decades ago the military gave the country a 

new name, changing it from Burma to Myanmar. Now, a grand new capital known as 

Naypyidaw, or "Abode of Kings", has been erected in what used to be wasteland in the central 

part of the country.  

 

Myanmar's armed forces are among Southeast Asia's largest, and, if their empire dream is ever 

realized, they will be equipped with missiles and perhaps even nuclear devices. The creation of 

a new parliament, which will be housed in a gigantic edifice built in traditional Myanmar style 

in the new capital, is also part of the grand plan. Sharing power with pro-democracy parties, 

even "moderate" ones, however, is not.  

 

Significantly, the upcoming election has been used to pressure nearly a dozen former rebel 

groups, which for the past two decades have had ceasefire agreements with the government, to 

finally give up their autonomous status and convert their respective armies into "Border Guard 

Forces" under the command of the Myanmar army. Their political wings may then be 

recognized as political parties, which will be allowed to participate in the November election, 

but on the same terms as all other parties that have registered for the polls.  

 

Registration, a cumbersome process that involves paying a 50,000 kyat registration fee for 

each candidate, must be completed by August 30. That fee equals US$500 per head, a huge 

sum for most ordinary Myanmar citizens. Only the junta's own political mass organization, the 

Union Solidarity and Development Party and its affiliated National Unity Party, have had the 

resources to field candidates for all seats nationwide.  

 

Revisionist history  
The way forward for Myanmar first became clear on Armed Forces Day 2006. Traditionally 

held each year on March 27, the holiday was originally meant to commemorate the day in 

1945 when the country's nationalists, led by Aung San, shifted sides to join the Allied powers 

and turned their weapons against their former patron and benefactor, the Imperial Japanese 

Army.  

 

The 2006 event represented the first time the parade was held at Naypyidaw, to where the 

government was formally moved in 2005. Addressing a crowd of 12,000 soldiers, junta leader 

Gen Than Shwe proclaimed: "Our tatmadaw [armed forces] should be a worthy heir to the 
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traditions of the capable tatmadaws established by noble kings Anawratha, Bayinnaung and 

Alaungpaya."  

 

None of those kings had fought against the Imperial Japanese Army, but Anawratha had in 

1044 founded the First Myanmar, or Burmese, Empire and established his capital at the temple 

city of Pagan on the banks of the Irrawaddy river, southwest of today's Mandalay. He 

conquered Thaton, the capital of the Mon - major rivals of the Burmans for control of the 

central plains - and expanded his empire down to the Andaman Sea.  

 

Bayinnaung was the country's most celebrated warrior king. He reigned from 1551 to 1581 

and conquered territories north of Pagan, parts of the Shan plateau in the east, and pushed as 

far east as Chiang Mai, in today's northern Thailand, and Vientiane in Laos. He was the most 

prominent ruler of the Second Myanmar Empire and ruled from Pegu in the central plains.  

 

Alaungpaya reigned in the 18th century and was the first king of the Konbaung Dynasty, or 

the third and last of the Myanmar empires.  

 

Alaungpaya also fought the Mon, and his successor, Hsinbyushin, sacked the Thai capital of 

Ayutthaya in 1767, a deed for which the Thais, judging by their history books, have never 

forgiven the Burmese.  

 

The Konbaung kings were defeated by the British in the three Anglo-Myanmar wars of the 

19th century and the country became a British colony. In 1885, Mandalay, the last of several 

capitals of the Konbaung Dynasty fell and its king, Thibaw, was led away by the British in 

front of the mourning and wailing crowd who had come to take farewell of the last monarch of 

an independent Myanmar state. He was sent, with his once-powerful wife, Supayalat, and their 

children into exile in Ratanagiri in India, where he died in 1916.  

 

Fast forward to the present and standing at Naypyidaw's parade ground are newly erected, 

larger-than-life statues of the three warrior kings, who Than Shwe evidently sees as his 

empire-building role models. He has also bid to form a unitary state that is fundamentally 

different in nature from Aung San's concept of ''unity in diversity'', federalism and some kind 

of parliamentary democracy. In Than Shwe's ''Myanmar'' everybody is a ''Myanmar'' and 

subjects of the present rulers.  

 

Notably there are no portraits of independence hero Aung San in Naypyidaw. But building a 

new capital has always been a major prerogative of the rulers of all three previous Myanmar 

empires - and the founders of the Fourth Empire are no exception. The size of the new capital's 

buildings and width of its streets and avenues reflect their vision of grandeur.  

 

The November election, assimilation of rebel groups and subjugation of other opposition 

forces are together the final stage in a transformative process that arguably began in 1989, 

when the junta changed the name of the country. The generals insisted that Myanmar is the 

correct name for the country because it includes both Burmans and minorities.  
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That argument, however, has caused confusion in academic circles. An official history of the 

country's nationalist movement, published by the government in 1976, stated that ''Myanmar'' 

meant only the old kingdom of Mandalay, while ''Burma'' (bama in Burmese) is ''the country 

where different nationalities such as the Kachin, Karen, Kayah, Chin, Pa-O, Palaung, Mon, 

Myanma, Rakhine, Shan reside reside.'' Significantly, Aung San and his comrades called their 

movement Dohbama Asiayone, ''Our Burma Association'', and not Dohmyanmar Asiayone.  

 

Now the ruling military junta claims that the opposite is true. The official mouthpiece 

Working People's Daily, now known as the New Light of Myanmar, stated on May 27, 1989, 

the day the name change was made official: "Bama ... is one of the national groups of the 

Union only … myanma means all the national racial groups who are resident of the union such 

as Kachin, Kayah, Karen, Chin, Mon, Rakhine, Bama and Shan."  

 

At the same time, place names, especially in Shan State, were changed to sound more 

''Myanmar'': Pang Tara, Kengtung, Lai-Hka, Hsenwi and Hsipaw - place names that have a 

meaning in the Shan language - were renamed Pindaya, Kyaington, Laycha, Theinli and 

Thibaw, which sound Burmese but have no meaning in any language.  

 

Cultural revolution  
Dutch Burma scholar Gustaaf Houtman calls this development the ''Myanmafication of 

Burma'', which he describes as a move away from the original idea of a multiethnic federation 

- agreed to by Aung San and the leaders of the ethnic minorities before independence in 1948 - 

to the new ''Myanmar'' identity propagated by the military. The 1989 name changes marked 

the beginning of this cultural revolution, which included a military-appointed commission 

tasked with rewriting the country's history to better suit the agenda of the present power-

holders.  

 

New museums have been built across the country to educate the public about the central role 

the military purportedly has played throughout centuries of Myanmar history. School 

textbooks are continuously rewritten to serve the same purpose. Many TV soap operas have 

the same theme, where the country's many ethnic groups unite under the leadership of a 

militaristic 19th century king to oppose the onslaught of Western colonialists.  

 

Soon 330 elected members of parliament, along with 110 non-elected representatives of the 

armed forces, will soon take their seats in the enormous new building that has been erected in 

Naypyidaw to practice ''discipline-flourishing democracy'', as the generals have termed their 

unique vision of the country's future political system.  

 

If the May 2008 referendum for the new constitution, on which the country's new political 

system is based, is anything to go by, the outcome of the November election is preordained. 

The new constitution was approved in a referendum by more than 90% of the electorate, the 

authorities announced. No campaigning was allowed and the press was forbidden to report on 

the barely 10% who voted against.  
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On August 19, Myanmar's tightly controlled media published an official notification stating 

that candidates wishing to address the public must apply for permission at least seven days in 

advance. Candidates are also prohibited from ''causing any disturbances in public places and 

disrupting traffic".  

 

In case lawmakers cause trouble after they have been elected, Article 396 of the new 

constitution ensures that they can be dismissed for ''misbehavior''. And if the ''democratic'' 

situation really gets out of hand, Article 413 gives the president the right to hand over 

executive as well as judicial powers to the commander-in-chief of the Defense Services.  

 

All is thus set for the rise of the Fourth Myanmar Empire. According to a report released this 

month by the US-based non-governmental organization the National Democratic Institute, 

Myanmar's new constitution has established "a structure designed to perpetuate military rule", 

not to change it. Than Shwe may retire, but that is no guarantee for a new democratic or any 

less authoritarian order.  

 

So far, no credible outside observer has been able to identify any ''young Turks'' bent on 

enacting genuine democratic reforms lurking in the wings. And despite much wishful thinking 

by foreign analysts and commentators, Than Shwe biographer Benedict Rogers argues that all 

the structures that have been put in place signal that the military is geared to remain in power 

for the foreseeable future.  

 

When Myanmar's old strongman, Gen Ne Win, was alive, several analysts and experts 

predicted that the country would change for the better once he passed from the scene. He 

retired from direct power in 1988 and indeed Myanmar did change after Ne Win. But the next 

generation of military leaders led by Than Shwe turned out to be even more repressive - and 

obsessed with the role of historical kings. Not even Ne Win shifted the site of the national 

capital and sought to acquire weapons of mass destruction. Nor did he divine to revive and 

reinvent the glory and power of bygone Myanmar empires.  

 

Bertil Lintner is a former correspondent with the Far Eastern Economic Review and currently 

a writer with Asia Pacific Media Services.  

 

(Copyright 2010 Asia Times Online (Holdings) Ltd. All rights reserved. Please contact us 

about sales, syndication and republishing.)  
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THE (SHAN STATE) STEERING COMMITTEE 

FOR THE 

REVISION OF THE CONSTITUTION OF THE UNION OF BURMA 

The provisions for equal and opportunities between the various states and nationalities are not 

adequately prescribed in the present Constitution of the Union of Burma. 

The Steering Committee has therefore unanimously decided that to ensure equal rights and 

opportunities for all, the Constitution should be revised in accordance with the principles of a 

truly federal constitution. 

The Steering Committee hereby resolves that in redrafting the Constitution, in accordance with 

genuine federal principles, the following basic requirements for ensuring equality shall be 

included: 

1. Establishment of a Burmese State; 

2. Assignment of equal powers to both Chambers of the Union Parliament; 

3. 
Each State to be represented by an equal number of representatives in the Chamber of 

Nationalities; 

4. 

The following Departments shall be vested in the Central Union, while all other powers, rights 

and entitlements shall be transferred to the States. 

(a) Foreign Affairs; 

(b) Union Defence; 

(c) Union Finance; 

(d) Coinage and Currency; 

(e) Posts and Telegraphs; 

(f) Railways, Airways and Waterways; 

(g) Union Judiciary; 

(h) Sea Customs. Duty. 

5. Union revenue to be distributed equitably. 

The above proposals were unanimously adopted on Tuesday, the 24
th

 January 1961. 

The Union of Burma covers an area of 262,000 square miles. The Shan State, with a population 

of approximately two million, and covering an area of 60,416 square miles, is the largest State, 

and occupies almost a quarter of the total area of the Union of Burma. The Shan State lies in the 

eastern part of the Union of Burma, with the Kachin State and the People’s Republic of China 

bordering it to the north, Laos and Thailand to the east, the Kayah State to the south, and the 

Districts of Yamethin, Mandalay and Shwebo bordering it to the west. The Shan State lies on a 

thickly forested plateau whose average height is between 2,000 and 3,000 feet above sea level, 

but there are some low-lying areas which are barely 800 feet above sea level. 
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The Shan State enjoys a very favorable climate and consequently produces such crops as rice, 

pulses, fruit and vegetables in every part of the State. But because of the sparse population and 

difficult communications, rice production has not developed much, though the potential for 

development is there. On the other hand, in spite of the drawbacks, the orchards have produced a 

surplus of valuable fruits which have been distributed throughout Burma. Apart from agricultural 

products, many types of minerals have also been located all over the Shan State. If valuable 

minerals such as iron, zinc, tin, silver, wolfram can be systematically extracted, using modern 

techniques, the economy of the Shan State could dramatically improve, so to speak, overnight. 

Even today, the Bawdwin Mines in Namtu, is the largest mine in the Union of Burma. If the 

Shan State were to receive the revenues being collected annually from the mine, it would 

contribute greatly to the State’s funds. Further, if zinc mines in the vicinity of the State Capital, 

Taunggyi, at Pingno, Thandaung, and in Mong Pawn could be systematically exploited, they 

could become big and well-known mines, not only in the Union of Burma, but even throughout 

Southeast Asia. By creating such huge mining industries, a source of economic development for 

the entire population of the Shan State could come into being. There are also many natural 

waterfalls in the Shan State and harnessing hydro-power could also bring benefits to the State. 

 

(PART ONE) 

HISTORICAL BACKGROUND 

According to historians, the (Tai) Shans lived an independent people, south of the Yangtse River 

in China, round about 650 B.C. Certain descendants of those (Tai) Shan people are said to have 

migrated into Burma and the Shan State. Their kins, descended from the same ancestors, now 

inhabit northeast Assam, Yunnan, Laos, Cambodia and Thailand. The (Tai) Shan people had 

been gradually pushed south, at about the start of the Christian Era by the advance of the Tartars. 

About 650 A.D. the (Tai) Shan people established the famous kingdom of Nanchao. During the 

years 754 to 763 A.D. the Nanchao (Tai) Shans extended their rule into the upper basin of the 

Irrawaddy River and came into contact with the (Pyu) who were then rulers of the Upper Burma 

plains. Trade and commerce and internal and external relations developed though these contacts 

with Nanchao and with China. Even in those days, some Shan ventured beyond Upper Burma 

into Lower Burma to mingle and live together with the Mons. 

Even before the fall of the Nanchao Kingdom, the Shans had crossed Upper Burma to establish 

the once powerful Ahom Kingdom. 

The Shans moved into the area now known as the Shan State and settle down and were well 

established by the time King Anawrahta ascended his throne. 

The (Tai) Shans tried desperately to defend their city and their kingdom of Nanchao from the 

Chinese attackers, but finally in 1253 the Kingdom fell into the hands of the Chinese. The Shans, 

unwilling to live under foreign domination, moved towards the south in strength, to seek 
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freedom. They joined up with Shans already in the area, and in 1262 took over Chiengrai, in 

1296 Chiengmai and in 1351 took Ayuddhya, and established their own kingdoms. In Upper 

Burma the Shans established the kingdoms of (Mong Kawng) Mongaung and (Mong Yang) 

Mohnyin, and in the Shweli basin, the Mao Kingdom. 

To give a brief history of Burma prior to the start of the Pagan Dynasty, it should be noted that in 

Lower Burma the Mons had a kingdom in Thaton called Thuwunnabhommi, another in Prome 

called Thayekhittaya and a third in Pegu called Uttha, and they had relations with the Indian 

kingdom of Kalinga in the west. At about this time the Burmese (Pyu), and the Shans were 

descending into the plains and settling down. In 832 A.D. the Pyu kingdom was conquered by 

the Nanchao kingdom. The Pyus in turn went into Kyaukse, where there were a few Mon 

settlements and seized the area, from which they spread into the Chin State in the Irrawaddy 

basin, and the Sandoway area of the Arakan State. Other Pyus spread into Prome, Taungdwingyi, 

Chindwin and Shwebo and mingled with the people already settled in those areas. A reference to 

history will thus show that Burma proper was formerly occupied by a wide variety of races and 

that it was only in about 1050 A.D. that the race known as Burmans came into being. According 

to Burmese literature the kingdom of Pagan was established in 108 A.D. and there were 40 rulers 

who succeeded to the throne, but there is no mention of their titles or the length of their various 

regions. 

In 1044 A.D. King Anawrahta ascended the throne, and during his 43 years reign, he was able to 

unify Burma under his rule for the first time in history. At the same time King Anawrahta sent 

detachments of his army into the Shan States to ensure the security of his Kingdom. However, he 

had no intention of annexing the Shan States. He merely wished to defend the low-lying plains of 

Burma from raids by the Shans. For this purpose he established a string of fortified towns along 

the length of the foothills. 

During the reign of King Alaungsithu, relations between Shans and Burmese became friendlier. 

However, the Kingdom of Pagan fell to the Chinese attackers in 1287 A.D. and was destroyed. 

Then in 1312 A.D. a Shan Prince took the Kingly Title of “Thihathu” and ascended the throne in 

the City of Pinya. 

The (Mao) Shans who had established kingdoms in Mohnyin, Mogaung and the Shweli areas 

then overran the kingdoms of Pinya and Sagaing in 1364 A.D. When they had withdrawn, a Shan 

Prince from Ava, whose title was Thadominbya, combined Pinya and Sagaing and established a 

new kingdom, over which he ruled. The Shans ruled Upper Burma from 1287 A.D. to 1531 A.D. 

In 1527 A.D. due to the attacks of the Sawbwa of Mohnyin on Ava, the Shans and Burmese of 

the area left their homes and descended southwards towards Toungoo, where they established a 

new city and Kingdom. Thohanbwa, the son of the Sawbwa of Mohnyin, who became King of 

Ava, was soon assassinated due to his lack of skill in Statecraft and administration, and in 1543 

A.D. Onbaung Khun Maing succeeded him on the throne. 
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However, in the year 1555 A.D. King Bayinnaung succeeded in unifying the whole of Burma 

and the Shan States, for the Second time in the history of Burma. In accordance with the 

traditions of the earlier Burmese Kings, the administrative set-up was as follows: The Shan 

Sawbwas who submitted to the suzerainty of the Burmese King retained full powers to rule over 

their own states. Therefore, since there existed this relationship of mutual respect based on 

affection, the Shan State and Burma developed co-operation that was very close indeed. The 

military forces of Burma included contingents of Shan soldiers. The Shan forces were loyal to 

the Royal cause to the extent that they were ready to sacrifice their lives in the service of the 

king. 

That is why Shans and Burmans had lived closely together, like brethren, till the fall of Upper 

Burma to the British in 1886. 

So close were the relationships between the Shans and the Burmans that after the fall of Upper 

Burma, the Shan Sawbwa, with the intention of restoring freedom to Burma and the Shan States, 

chose the Burmese Princes Limbin and Saw Yan Naing to head their confederacy, and started 

waging war against the British. However, the noble intentions could not be achieved. Instead, the 

Shan States ended up being carved up in 1893 and confined within its present borders, for the 

convenience of British administration, and was placed in the hands of expansionist masters. 

From 1886 to 1893, the British Government administered the Shan States by following the 

traditional methods adopted by the Burmese Kings. They recognized the Sawbwas by presenting 

them with Sanads, and allowing them to administer their states in accordance with Shan State 

custom. However, they introduced the important British Frontier Area Service Assistant 

Residents into the Shan States. 

Between 1897 and 1922 home rule was gradually introduced into Burma, and one Shan Sawbwa 

was appointed, as a representative of the Shans, to the Governor’s Advisory Council, to advise 

him on matters pertaining to the Shan States. 

Then from 1922 to 1935 the Dyarchy Government came into being in Burma, and the Federated 

Shan States was established in the Shan States. The British Commissioner was appointed 

Chairman of the Federated Shan States Council and the Sawbwa were give the privilege of 

discussing and advising the Commissioner on administration of the Federated Shan States, on 

Finance and on important matters concerning General Administration. There had been 

suggestions, even in those days, that a Council whose membership included representatives of 

the people should be set up. 

In 1935 a Government with 91 Departments was introduced in Burma. In the Shan States, thanks 

to the efforts of the Sawbwas, a Permanent Executive, selected by the Federal Council, came into 

being. The Permanent Executive was able to have frequent meetings with the Governor to 

discuss General Administration matters. Thus the administration of the Federated Shan States 

drifted within the ambit of the powers of the Shan States Federal Council. By the Burma Act of 

1935 the Shan States was administratively separated from Burma proper and put under a second 
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administrative circle. In spite of the administrative separation, Shan-Burmese relations became 

even closer, partly because of pride in their combined heritage, partly because of the constant 

movement of people between the Shan States and Burma. 

In 1942 during the Second World War, the Japanese invaded Burma and the Shan States and 

occupied the entire country. The Shan States was administered jointly with Burma by the 

Japanese. The Japanese also unilaterally and forcibly handed over the eastern Shan states of 

Keng Tung and Mong Pan to Thailand. Due to the oppression of the Japanese (Nippon), 

nationalism and the desire for independence were aroused not only in Burma but in the Shan 

States as well. 

This was the reason why the nationals of the Shan States were able to rise as one and 

successfully throw off the yoke of the Fascists. 

 

(PART TWO) 

THE SHAN STATES AFTER THE SECOND WORLD WAR 

At the end of the Second World War, the British Armies reoccupied Burma. Before the return of 

the Burma Government-in-exile that had taken refuge in Simla, India, the whole Burma, 

including the Shan States came under military administration. 

During the Military Administration period, civilian matter were dealt with by the Civil 

Administration Service (Burma), headed by military officers, and known by the initials CAS(B). 

CAS(B)’ s primary function was provide aid and assistance to victims of war, and to restore the 

war-shattered economy of the country. 

The Shan Sawbwas, the popular leaders and the people as a whole had gone through great 

suffering during the war, but had emerged with heightened political awareness. The principles 

embodied in the Atlantic Charter, the Teheran Declaration and the Charter of the United Nations 

acted as beacons for the leaders of the Shan States. They yearned for the right to self-

determination for every nationality. The resistance against the Fascists further strengthened this 

desire. 

The Burma Government-in-exile, headed by the Governor of Burma, Sir Reginald Dorman-

Smith, eventually returned to Burma. Sir Reginald who appeared to be unaware of the great 

changes in the political outlook and circumstances that had taken place in the post-war period in 

Burma, brought along with him a bundle of plans drawn up in Simla, for the revitalization of the 

former expansionist colonial administration. Among these plans, the one which directly affected 

the Shan States was entitled “Frontier Areas Administration”. 



112 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

Up until the outbreak of the Second World War, the frontier areas, comprising the Arakan Hills, 

the Chin Hills, the Naga Hills, the Kachin Hills, the Shan Plateau and the Salween District were 

designated as Reserved Areas and placed under the direct rule of the Governor. 

Various types of administration were employed for those areas, depending on the state of 

development each area had attained. The plan brought in by Sir Reginald Dorman-Smith, 

however, would abolish the various types of administration and replace them with a single type. 

Whereas, in former days, there were traditional leaders such as the Chin Taungoks, the Kachin 

Duwas, the Shan Sawbwas and Karen Sawkes who administered their own areas, the new plan 

would replace these traditional leaders with appointed advisory committees at various levels, 

ostensibly to bring the administration closer to democracy. 

Although the new system of administration appeared, superficially at least, to be progressive, in 

actuality, it was devised to ensure a secure foothold for the expansionist colonial administration. 

It was inevitable that, sooner or later, independence would have to be granted to Burma proper, 

which had just emerged, with morale raised, from its successful war of resistance against 

Fascism. The real reason for the Frontier Areas Administration plan was that when the inevitable 

occurred and independence had to be granted to Burma proper, the frontier areas would form a 

single unit which would be withheld from the grant of independence. 

The traditional rulers such as the Sawbwas, Duwas and Taungoks who, heretofore, had ruled, 

according to Customary Law, on their own, would, under the Frontier Areas Administration 

system, have to share the administration of their area with the advisory councils at various levels, 

thus reducing the powers they formerly enjoyed, and at the same time being transformed from 

being the chief administrator to no more than the official collector of revenue. This was the 

reason why the Sawbwas, Duwas and the Taungoks refused to accept the Frontier Areas 

Administration rules. 

Everyone understood that Burma proper would undoubtedly gain independence. However, 

neither the Administration of the Government of Burma, nor the British Government would 

comment on the future status of the Frontier Areas of which the Shan States formed a part. 

Every available trick was being utilized to exclude the Frontier Areas from the Independence that 

the British Government was going to be forced to grant to Burma proper. 

 

THE FIRST PANGLONG CONFERENCE 

The leaders of the Frontier Area put into action their plans for demanding independence for the 

Frontier Areas in conjunction with Burma proper. 
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The expansionist colonial government tried its best to cut the political communications between 

the Frontier Areas and Burma proper, by attempting to sow division and discord between the 

different peoples, hoping thereby to ensure that there would be no coming together of the two 

sides. 

However, the forward-looking Shan Sawbwas, made preparations for a conference to be 

convened somewhere in the Shan State, to be attended by leaders from the Frontier Areas and 

from Burma proper. Thus came into being the First Panglong Conference in 1946. 

British Officials in the Shan State tried to prevent the issuance of invitations to attend the 

Conference to the Burmese representatives led by General Aung San. 

The idea and spirit of a Union took root at the first Panglong Conference. The leaders of the 

Frontier Areas became united. It was decided that a second Panglong Conference would be held 

next year. 

The struggle for Independence in Burma intensified. This resulted in the Aung San-Atlee 

Agreement on the formation of an Interim Government for Burma and for the summoning of a 

Constituent Assembly. Regarding the Frontier Areas the following conclusions were reached 

between Aung San and Atlee. 

CONCLUSION REACHED IN CONVERSATION BETWEEN HIS MAJESTY’S 

GOVERNMENT AND THE DELEGATION FROM THE GOVERNOR’S EXECUTIVE 

COUNCIL, AT LONDON, REGARDING THE FRONTIER AREAS 

It is the agreed objective of both His Majesty’s Government and the Burmese Delegates, to 

achieve the early unification of the Frontier Areas and Ministerial Burma with the free consent of 

inhabitants of those areas. 

In the meantime, it is agreed of Frontier Areas should, in respect of subjects of common interest, 

be closely associated with Government of Burma, in a manner acceptable to both parties. 

For these purposes it has been agreed as follows: - 

(a) 
There shall be free intercourse between peoples of the Frontier Areas and peoples of 

Ministerial Burma, without hindrance. 

(b) 

Leaders and representatives of peoples of the Frontier Areas shall be asked either at the 

Panglong Conference or at a special conference to be convened for the purpose, to express 

their views upon the form of association with the Government of Burma which they consider 

acceptable during the transition period, whether by:  

1. appointment of a small group of Frontier Representatives to advise the Governor on 

Frontier Affairs and to have close liaison with the Executive Council; or 
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2. by appointment of one Frontier Areas Representatives as Executive Councillor in 

charge of Frontier affairs; or 

3. by some other method. 

(c) 

after the Panglong Conference or Special Conference, His Majesty’s Government and the 

Government of Burma will agree upon the best method of advancing their common aims in 

accordance with the expressed views of the peoples of the Frontier Areas. 

(d) 

A Committee of Enquiry shall be set up forthwith as to the best method of associating the 

Frontier peoples with the working out of the new Constitution for Burma.  

Such Committee will consist of an equal number of persons from ministerial Burma, 

nominated by the Executive Council and of persons from the Frontier Areas nominated by 

the Governor after consultation with leaders of those areas, with a neutral Chairman from 

outside Burma selected by agreement. 

Such Committee shall be asked to report to the Government of Burma and to His Majesty’s 

Government before the summoning of the Constituent Assembly. 

The Aung San-Atlee Agreement made the question of unification between the Shan State and 

Burma an extremely urgent matter. On what terms would such unification be carried out? Would 

the Shan States be participating in the soon to be summoned Constituent Assembly? The Shan 

Sawbwas and other leaders of the Shan States needed to urgently come up with the answers to 

those questions. 

 

THE SECOND PANGLONG CONFERENCE 

At the Second Panglong Conference which was held from the 6
th

 to the 12
th

 of February 1947, 

the leaders of the Frontier Areas unanimously agreed to participate in the Constituent Assembly 

for the purpose of establishing a future Union. 

On the question of the terms for unification, the representatives of the Shan Sawbwas, the 

representatives of the Shan people and the leaders of the Kachins made the following decision. 

DECISION ARRIVED AT BY THE SHAN-KACHIN COMMITTEE AT ITS MEETING AT 

PANGLONG ON 6
TH

 FEBRUARY 1947 AT 2:30 P.M. 

The Committee is of the opinion that the freedom for the Shans and the Kachins would be 

achieved sooner through the co-operation with the Burmese; as such the two races would send in 

their respective Representatives to take part in the Executive Council of the Burmese 

Government during the transition period, with the following conditions: 
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1. Same status, rights and privileges as enjoyed by the Burmese on democratic lines. 

2. 

The Shan and Kachin members in the Executive Council would be responsible for all 

their internal affairs and would jointly be responsible for common subjects e.g. Defence, 

Foreign Affairs, Railways, Customs etc. 

3. 
This Committee supported the demand of the Kachins for their desire to have a distinct 

separate Kachin State. 

4. 
The term of agreement, as arrived at between the Burmese delegates and His Majesty’s 

Government, is not to be binding on the Shans and Kachins. 

5. 
The right to secede after attainment of freedom from Confederation with Burma, if and 

when we choose. 

  

SHAN COMMITTEE 
 
KACHIN COMMITTEE 

Sd. Hkun Pan Sing, Saohpalong of Tawngpeng State. 
 
Sd. Sinwa Naw, Myitkyina. 

 
Sd. S.S.Thaike, Saohpalong of Yawnghwe State. 

 
Sd. Zau Rip, Myitkyina 

 
Sd. Sao Hom Hpa, Saohpalong of North Hsenwi State. 

 
Sd. Dinra Tang, Myitkyina. 

 
Sd. Sao Num, Saohpalong of Laihka State. 

 
Sd. Zau La, Bhamo. 

 
Sd. Sao Sam Htun, Sahpalong of Mong Pawn State. 

 
Sd. Zau Lawn, Bhamo. 

 
Sd. Sao Htun E, Saohpalong of Hsamonghkam State. 

 
Sd. Labang Grong, Bhamo. 

 
Sd. Hkun Paung. 

   
Sd. Tin E. 

   
Sd. Htun Myint. 

   
Sd. Kya Bu. 

   
Sd. Sao Yape Hpa. 

   
Sd. Hkun Htee. 

   

The decision was placed before a combined meeting including the Chins who arrived the next 

day. 

  

DECISION ARRIVED AT BY THE COMBINED CHIN-KACHIN-SHAN COMMITTEE 

AT ITS MEETING AT 

PANGLONG ON 7
TH

 FEBRUARY 1947 AT 9 A.M. 

The Chin Delegation having arrived on the night of the 6
th

 of February 1947 was welcomed to 

the meeting. It consisted of: 

1. U Hlur Hmung, ATM, I.D.S.M., B.E.M., Falam, Chin Hills 
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2. U Thawng Za Khup, ATM, Tiddim, Chin Hills 

3. U Kio Mang, ATM, Haka, Chin Hills 

1. 

The terms of the decision arrived at yesterday by the Shan Representatives and the 

Kachin Delegation at their meeting at 2:30 P.M. was duly read out and explained to the 

Chin Delegates who approved of the decisions and subscribed to the same with the 

following additions which was unanimously approved by all. 

 
(a) 

All rights and privileges as regards Central Revenue enjoyed by Shans shall also be 

extended to the Chins and Kachins on a population basis. 

 
(b) Any deficiency in local finance to be made good from Burma Revenues. 

 
(c) 

There shall be formed s Supreme Executive Council of the United Hill Peoples, 

composed of representatives of Shans, Chins and Kachins, which shall have full 

power of decision on all matters of policy between the Hill Peoples and the 

Government of Burma. 

  

SHAN COMMITTEE  KACHIN COMMITTEE 

Sd. Hkun Pan Sing, Saohpalong of Tawngpeng 

State.  
Sd. Sinwa Naw, Myitkyina. 

 

Sd. S.S.Thaike, Saohpalong of Yawnghwe State. 
 
Sd. Zau Rip, Myitkyina. 

 
Sd. Sao Hom Hpa, Saohpalong of North Hsenwi 

State.  
Sd. Dinra Tang, Myitkyina. 

 

Sd. Sao Num, Saohpalong of Laihka State. 
 
Sd. Zau La, Bhamo. 

 
Sd. Sao Sam Htun, Saohpalong of Mong Pawn 

State.  
Sd. Zau Lawn, Bhamo. 

 

Sd. Sao Htun E, Saohpalong of Hsamonghkam 

State.  
Sd. Labang Grong, Bhamo. 

 

Sd. Maung Pyu, Representatives of Hsahtung 

Saohpalong.    

Sd. Hkun Pung. CHIN COMMITTEE 

Sd. Tin E. 
Sd. Hlur Hmung, ATM, I.D.S.M., 

B.E.M., Falam. 

Sd. Htun Myint. Sd. Thawng Za Khup, ATM, Tiddim. 

Sd. Kya Bu. Sd. Kio Mang, ATM, Haka. 

Sd. Hkun Saw. 

 
Sd. Sao Yape Hpa. 

Sd. Hkun Htee 
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At the meeting of the Chin-Shan-Kachin Committee at Panglong on 7
th

 February 1947 at 1 P.M., 

it was unanimously resolved that a Sub-Committee of the under-listed members be formed and 

given full powers for the purpose of negotiating with the Burmese leaders according to the terms 

of the decisions fo the 6
th

 and 7
th

 February 1947, arrived at by 

a. the Kachin-Shan Committee and 
b. the Combined Chin-Shan-Kachin committee: 

1. U Kya Bu. (Shan) 

2. Saohpalong of Mong Pawn State. (Shan) 

3. Sinwa Naw. (Kachin) 

4. Zau Lawn. (Kachin) 

5. U Hlur Hmung. (Chin) 

6. U Thawng Za Khup. (Chin) 

The decisions reproduced above were the forerunners of the world-reknowned Panglong 

Agreement. When the Burmese leaders headed by General Aung San, accompanied by the 

Representative of His Majesty’s Government, Mr. A.G. Bottomley arrived on the 10
th

 February 

1947, the question of confederation between Burma and the Frontier Areas did not require much 

further discussion. 

By refining the decisions of the Frontier Areas peoples, the Panglong Agreement was achieved. 

 

THE PANGLONG AGREEMENT 1947 

A Conference having been held at Panglong, attended by certain Members of the Executive 

Council of the Governor of Burma, all Saohpas and representatives of the Shan States, the 

Kachin Hills and the Chin Hills: 

The Members of the Conference, believing that freedom will be more speedily achieved by the 

Shans, the Kachins and the Chins by their immediate co-operation with the Interim Burmese 

Government: 

The Members of the Conference have accordingly, and without dissentients, agreed as follows: 

1. 
A Representative of the Hill Peoples, selected by the Governor on the recommendation of 

representatives of the Supreme Council of the United Hill Peoples (SCOUP), shall be 

appointed a Counsellor to the Governor to deal with the Frontier Areas. 

2. 

The said Counsellor shall also be appointed a Member of the Governor’s Executive 

Council, without portfolio and the subject of Frontier Areas brought within the purview 

of the Executive Council by Constitutional Convention, as in the case of Defence and 
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External Affairs. The Counsellor for Frontier Areas shall be given executive authority by 

similar means. 

3. 

The said Counsellor shall be assisted by two Deputy Counsellors representing races of 

which he is not a member. While the two Deputy Counsellors should deal in the first 

instance with the affairs of their respective areas and the Counsellor with all the 

remaining parts of the Frontier Areas, they should on Constitutional Convention act on 

the principle of joint responsibility. 

4. 

While the Counsellor, in his capacity as Member of the Executive Council, will be the 

only representative of the Frontier Areas on the Council, the Deputy Counsellors shall be 

entitled to attend meetings of the Council when subjects pertaining to the Frontier Areas 

are discussed. 

5. 

Though the Governor’s Executive Council will be augmented as greed above, it will not 

operate in respect of the Frontier Areas in any manner which would deprive any portion 

of those Areas of the autonomy which it now enjoys in internal administration. Full 

autonomy in internal administration for the Frontier Areas in accepted in principle. 

6. 

Though the question of demarcating and establishing a separate Kachin State within a 

Unified Burma is one which must be relegated for decision by the Constituent Assembly, 

it is agreed that such a State is desirable. As a first step towards this end, the Counsellor 

for Frontier Areas and the Deputy Counsellors shall be consulted in the administration 

of such areas in the Myitkyina and the Bhamo Districts as are Part II Scheduled Areas 

under the Government of Burma Act 1935. 

7. 
Citizens of the Frontier Areas shall enjoy rights and privileges which are regarded as 

fundamental in democratic countries. 

8. 
The arrangement accepted in this Agreement are without prejudice to the financial 

autonomy now vested in the Federated Shan States. 

9. 

The arrangements accepted in this Agreement are without prejudice to the financial 

assistance which the Kachin Hills and the Chin Hills are entitled to receive from the 

revenues of Burma, and the Executive Council will examine with the Frontier Areas 

Counsellor and Deputy Counsellors the feasibility of adopting for the Kachin Hills and 

the Chin Hills financial arrangements similar to those between Burma and the Federated 

Shan States. 

  

SHAN COMMITTEE 
 
KACHIN COMMITTEE. 

 
BURMESE 

GOVERNMENT. 

Sd. Hkun Pan Sing, Saohpalongof 

Tawngpeng State.  
Sd. Sinwa Naw, Myitkyina. 

 
Sd. Aung San 

Sd. S.S. Thaike, Saohpalong of 

Yawnghwe State.  
Sd. Zau Rip. Myitkyina. 

 
12/2/47  

Sd. Sao Hom Hpa, Saohpalong of 
 
Sd. Dinra Tang, Myitkyina. 

  



119 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

North Hsenwi State. 

Sd. Sao Num, Saohpalong of 

Laihka State.  
Sd. Zau La, Bhamo. 

  

Sd. Sao Sam Htun, Saohpalong of 

Mong Pawn State.  
Sd. Zau Lawn, Bhamo. 

  

Sd. Sao Htun E, Saohpalong of 

Hsamonghkam State.  
Sd. Labang Grong, Bhamo 

  

Sd. Maung Pyu, Representatives 

of Hsahtung Saohpalong.     

Sd. Khun Pung. 
 
CHIN COMMITTEE 

  

Sd. Tin E. 
 
Sd. U Hlur Hmung, ATM, 

IDSM, B.E.M., Falam.   

Sd. Htun Myint. 
 
Sd. U Thawng Za Khup, 

ATM, Tiddim.   

Sd. Kya Bu. 
 
Sd. U Kio Mang, ATM, Haka. 

  
Sd. Sao Yape Hpa. 

    
Sd. Hkun Saw. 

    
Sd. Hkun Htee. 

    
 

In accordance with the Panglong Agreement, the Saohpalong of Mong Pawn State was selected 

to be a Member of the Governor’s Executive Council, and Counsellor for the Frontier Areas, and 

Sama Duwa Sinwa Naw and U Vum Ko Hau were elected as Deputy Counsellors for the Kachin 

Hills and Chin Hills. 

In this way the desire of the leaders of the Frontier Areas to co-operate with Burma to more 

speedily achieve freedom was initially put into effect. However, it was as yet, merely a 

temporary union for the transition period. 

The establishment of a future Federation, consisting of Burma proper and the Frontier Areas, 

although prescribed in the decision of 6
th

 February 1947, was not mentioned in the Panglong 

Agreement as it was understood that the matter should be considered in detail at the Constituent 

Assembly which was yet to be convened. 

The Sub-Committee of the Supreme Executive Council of the United Hill Peoples, headed by the 

Saohpalong of Mong Pawn and U Kya Bu, negotiated with the Burmese Delegation headed by 

General Aung San, on the 10
th

 February 1947, at Panglong and the demands tabled by the 

representatives of the Frontier Areas: - for full internal autonomy, for the establishment of a 

separate Kachin State, and for the federal organ to deal with only common subjects such as 

Defence, Foreign Affairs, Railways and Customs etc. – was accepted in principle by General 

Aung San. 
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General Aung San, however, requested that the demand for the Right of Secession from Burma 

at any time after attaining freedom, should be decided at the Constituent Assembly. 

Then, in accordance with Point 8 (d) of the Aung San-Atlee Agreement, the Government set up 

the Frontier Areas Committee of Enquiry headed by Labour Party M.P. Col. Rees-Williams to 

enquire into the best method of associating the Frontier peoples with the working out of the New 

Constitution of Burma. 

The Frontier Areas Committee of Enquiry was to begin its enquiries in April 1947 and to submit 

its report before the summoning of the Constituent Assembly in June 1947. The leaders of the 

Frontier Areas therefore went into urgent discussions in order to ensure that the principle of co-

operation with Burma would be in the forefront, in testimony before the Committee. 

Since there had never been any election held in the Frontier Areas under British rule, the leaders 

of the Frontier Areas also had to discuss among themselves the question of sending 

representatives to the Constituent Assembly for the working out of a new Constitution. 

According to Point 1 of the Aung San-Atlee Agreement, in Burma proper, representatives would 

be elected by popular vote under the 1935 Act. In the Frontier Areas, however, there had never 

been any experience with popular elections, and in the extremely short period of time available, 

election by popular vote was not feasible. The leaders of the Frontier Areas therefore agreed to 

select and appoint representatives in accordance with the circumstances prevailing in each area. 

In the Shan States, the Governor’s call for the convening of the pre-war Shan States Federal 

Council, composed entirely of Saohpas (Sawbwas), was rejected by the Saohpas at the 

Conference in Panglong, as well as by the leaders of the people. Instead they called for the 

Federal Council to be dissolved and replaced by a Shan States Council, composed of Saohpas, 

and an equal number of representatives of the people. 

The Council of Shan States Saohpas decided that the Shan States Council should be established 

as follows. 

 

THE SHAN STATES COUNCIL 

1. It shall be called the Shan States Council. 

2. 
Members shall be equally represented on the Council from the Saohpas and the people. 

(33 Saohpas and 33 popularly nominated representatives.) 

3. 

For immediate purposes the Representatives of the people shall be nominated on 

intellectual basis, but election on population basis shall be the fundamental rule of 

election. 

4. The nomination of the Representatives of the people shall be left to the existing 
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representatives of the people, with the power to call in for advice and assistance, anybody 

having the genuine interests of the Shan States at heart. 

5. 

This Council shall be invested with the following powers: 

(a) Legislative, 

(b) Executive and 

(c) Finance. 

6. 

An Executive Committee consisting of 8 members (4 Saohpa and 4 representatives of the 

people) shall be selected from the Council to be in charge of all the Departments in the 

Shan States. 

7. 

The present Executive Committee of the Council of Shan States together with 2 

nominated representatives of the people shall carry on with the work till such time as the 

Shan States Council and its Executive Committee comes into existence as contemplated 

in 3 and 4. 

8. 
The Shan States Federal Fund be revived and placed within the sole financial power of 

the Executive Committee. 

   

Sd. Hkun Pan Sing 

President, Council of Shan States Saohpas. 

Dated Taunggyi, the 15
th

 February 1947. 

  

Addition to 5. 

above, 

Addition to 6. 

above, 

- (d) Judicial (the Shan States shall have a separate High Court within 

the Shan States). 

- If 8 members is considered to be too many 4 to 5 main departments 

can be started with.  

Sd. Hkun Pan Sing 

President, Shan States Council. 

 

Dated Camp Maymyo, the 21
st
 April 1947. 

  

After the Shan States Council had decided that the Shan States Representatives to the Burma 

Constituent Assembly would consist of 33 Saohpas and 33 representatives of the people, it was 

decided to send the following communication to the Frontier Areas Committee of Enquiry 

(F.A.C.E.) regarding the matter. 

The Shan States desire the following facts be taken into consideration by F.A.C.E. in its report to 

the Governments concerned: - 
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1. 
The Shan States shall participate in the forthcoming Constituent Assembly, members to 

be nominated by the Shan States Council on population basis. 

2. 

In the Constituent Assembly no decision shall be effected in matters regarding the Shan 

States or any change, amendment, modification affecting the Shan States in the future 

Constitution of the Federation, without a clear majority of two-thirds of the votes of the 

members from the Shan States. 

3. 

Association with Burma shall be on a Federal basis with – 

a. equal rights and status; 

b. full internal autonomy for the Shan States; 

c. right of secession from the Federation at any time after attainment of freedom. 

4. 

Federation on subjects which cannot be dealt with by the Shan States alone, such as: - 

a. Defence, 

b. Foreign Affairs, 

c. Railways, Post and Telegraph, 

d. Coinage and Currency, 

e. Customs, etc., 

Would be defined as common subjects by the Constituent Assembly. 

5. 

The selection and appointments of the Judge of the Supreme Court to interpret the 

Constitution, should, by Convention, be approved by the majority of the Frontier 

members of the Federal Government. 

At the Kachin Representatives also agreed to adopt the Shan States model, the Conference of the 

Supreme Executive Council of the United Hill Peoples, held at the Haw of the Saohpalong of 

Yawnghwe State, in Yawnghwe, from the 18
th

 to the 27
th

 of March 1947 approved the following 

decisions. 

1. 
Representative members to the Constituent Assembly to be nominated by the Provincial 

Councils proportionately, on intellectual basis, irrespective of race, creed and religion as 

for as the Hill Areas are concerned. 

2. 

To take part in the Burmese Constituent Assembly on population basis, but no decision 

to be effected in matters regarding a particular area without two-thirds majority of votes 

of the Representatives of the Areas concerned. * 

a. Equal rights for all. 

b. Full internal autonomy for all Representatives of Hill Areas. 

c.Right of secession from Burma proper at any time after attaining freedom. 

3. 

It is resolved that due provisions shall be made in the future Burmese constitution that 

no diplomatic engagements shall be undertaken or appointments made without prior 

reference to the Hill States. 

4. 

In matters of common subjects, e.g., Defence, etc., no decision shall be made without the 

prior consent of the majority of representatives of the Hill States irrespective of the 

Burmese votes. 

5. The provision shall be made in the Constitution of the Federated Burma that any 
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change, amendment or modification affecting the Hill States, either directly or indirectly 

shall not be made without a clear majority of two-thirds votes of the Representatives of 

the Hill States. 

6. 

When opinion differs as to the interpretation of the terms in the Constitution, the matter 

shall be referred for decision to a Bench of the **High Count of Judicature at Rangoon, 

comprising of the Chief Justice and two other Justices. 

7. 
The total number of the Burmese members in the Federal Cabinet shall not exceed the 

total number of the members of the Frontier States in the said Cabinet.  

The Frontier Areas Committee of enquiry during its official enqurires held in Maymyo, gathered 

evidence from 10 groups of representatives from the Shan States, 8 groups of Kachin 

representatives from the Bhamo and Myitkyina District, and 10 groups of representatives from 

the Chin Hills, and found that a majority of them favoured the above decisions of the Supreme 

Executive Council of the United Hill Peoples, taken at the Yawnghwe Haw. Therefore Part 3 of 

the Committee’s report stated as follows: 

The Future of the Frontier Areas – The views of the witnesses form the Federated Shan States 

and from the Kachin Hills are strongly in fovour of a federated Burma in which the Federated 

Shan States will form a State or unit and the Kachin Hills another. They desire the fullest 

possible autonomy for the Shan States within the federation but agree that certain subjects of 

general scope should be entrusted to the federation. 

Since the Shan State was to send 25 representatives to the Constituent Assembly, the numbers 

were allocated as follows: 

1. 11 Saphpas 

2. 11 Representatives of the people 

3. 1 Representative of Kokang State 

4. 2 Representatives of Kachins from the Northern Shan States 

Total 25 Representatives. 

THE CONSTITUENT ASSEMBLY 

The Constituent Assembly was convened on the 10
th

 June 1947. 

Before the Constituent Assembly convened, the preliminary conference of the Anti-Fascist 

People’s Freedom League (AFPFL), drew up a draft Constitution, to serve as a basis for 

discussion by the Constituent Assembly. 

*Special consideration for Chins in view of divergence in language, customs and difficult means 

of communication. 
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**Supreme Court, the appointment or selection of whose judges should, by convention, be 

approved by the majority of Frontier members of the Federal Government. 

The A.F.P.F.L. also prescribed 14 proposals for the drawing up of the Constitution, Proposal No. 

3 dealt with the determination of the level of the constituent States as follows: 

3. 

(1) If the Areas showing in (b), (c), (d) and (e) enjoy all or some of the following 

characteristic features and the Constituent Assembly according makes the relevant 

decisions concerning the level of autonomy of the Areas, those decisions will be 

incorporated in the future Constitution, and the Areas will enjoy the status of either a 

Union State, an Autonomous State or a National Area. 

CHARACTERISTIC FEATURES 

1. Having a distinct geographical boundary. 
2. Having a single language which is different from the Burmese language. 

3. Having a homogenous culture. 

4. Having a people with a unique historical heritage. 

5. Having a people enjoying economic benefits and economic sufficiency. 

6. Having an adequate population. 

7. Having the desire to live as a distinct and separate constituent unit of the Union. 

The draft Constitution drawn up by the A.F.P.F.L. preliminary Conference contained details of 

the above-mentioned 

1. Union State, 

2. Autonomous State and 

3. National Area. [See Annexure 1]. 

Regarding the determination of a Union State, there is no mention of Burma becoming a Union 

State, but according to Proposal No. 3, it is evident that Burma proper and the Shan State would 

qualify for the level of Union State. 

At the opening of the Constituent Assembly, General Aung San presented seven basic directives. 

  

THE SEVEN DIRECTIVES OF GENERAL AUNG SAN. 

(Guidelines for the drafting of the Constitution of a Sovereign Independent Burma) 
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The representatives of the peoples of Burma, including those of the Frontier Areas and Karenni, 

having assembled in order to fulfil the expressed wishes of the people for the drafting of a 

Constitution, have passed the following enactments. 

1. The constitution to be drafted, shall be known as the Constitution of the Sovereign 

Independent Republic of the Union of Burma. Furthermore … 

2. Within the Union, the individual States established by the Constitution, shall enjoy the 

powers of autonomy prescribed by the Constitution. Furthermore … 

3. The powers of the governmental organization of the Sovereign Independent Republic of 

Burma and of the Constituent States shall derive from the people. Furthermore … 

4. Every citizen of the Union of Burma shall enjoy perfect equality in the social, economic 

and political fields; and as long as it is not against the law or against public morality, 

every person shall enjoy freedom of thought, speech, belief, religion, worship, livelihood, 

action and the freedom to organize, and these rights shall be enshrined in the 

Constitution. Futuremore … 

5. The Constitution must have sufficient provision for the protection of the minorities. 

Furthermore … 

6. In ensuring the unity and integrity of the territory of the sovereign, Independent Republic 

of Burma and in the exercise of the command of the Nation’s Army, Navy and Air Force, 

the rules of Justice and International Law shall be observed. Furthermore … 

7. We pledge that this Nation of Burma, which has had a distinguished history, shall achieve 

its deserved place in the world; shall strive with goodwill, to promote progress and 

economic well-being of all humanity; shall join hands with other nations, conducting 

ourselves on the basis of justice and international law, with a view to achieving world 

peace. 

With regard to the formation of a Union or Federation, draft proposal No. 2 of the Directives 

presented the merest outline. However, General Aung San himself had introduced the Draft 

Constitution drafted by the Preliminary Conference of the A.F.P.F.L. to the Constituent 

Assembly “as a basis for discussion” so it is quite apparent that there had been some efforts 

made to classify the Constituent States into several levels. 

Unfortunately, the National Leaders headed by General Aung San were assassinated before the 

Constituent Assembly could complete its task. The whole country went into mourning. The 

fraternal national races became even more united. 

The representatives of the Colonialists approached the representatives of the Shan States and 

warned them that the situation in Burma was very bad, and that the Shan representatives should 

go home. The also tried to create divisions by promising the Frontier Areas more financial 

assistance for economic development if they decided not to federate with Burma but would 

remain separate. 
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But the representatives of the Shan States who had already committed themselves to achieving 

Independence by co-operation with Burma proper, were not to be swayed. They carried on 

participating in the work of the Constituent Assembly. 

The Representatives of the Shan States who participated in the Constituent Assembly were: 

1. Politically immature; 

2. Had no understanding of legislative processes; 

3. Were preoccupied with the proposal of total independence within one year; 

4. Were trying to exhibit a united front after the loss of their leaders through political 

assassination. 

Therefore they very casually accepted the provisions and wording of the Constitution. 

They accepted General Aung San’s exhortation to trust the intentions rather than the words of the 

law. 

They never dreamt that after having gained Independence, those they considered as brethren, 

might bring pressure on them by resorting to precise and literal interpretations of the words of 

the Constitution. 

After the Constitution of the Union of Burma had been drafted and was submitted to the 

Constituent Assembly for approval, U Chan Htoon, the Adviser on Constitutional Law, 

explained the legal principles involved in the drafting, on the basis of 

1. The System of Government, 

2. The Division of Powers, and 

3. The Legislature. 

Concerning the System of Government, U Chan Htoon asked, “Do we want a Federal System of 

Government or a Unitary System?” He further explained that however much one may believe in 

the superiority of the Unitary System of Government, the circumstances prevailing at the 

moment were such that only a Federal System of Government would have to be considered. The 

Directives also made the same point. Therefore, the Nation we have envisaged is a Federal Type 

of Nation. However, the Federal Union we envisage is different from other existing Federal 

Unions. Because the Frontier Areas and Burma Proper differ greatly in population, in the area 

they occupy, in financial resources and in the political awareness of their people, the Draft 

Constitution had not established Burma proper as a separate Constituent State, but has combined 

it with the Central Union Government. 

With regard to the Separation of Powers, U Chan Htoon explained that they had studied the 

various Federal Unions in existence. There were the United States of America, Switzerland and 

Australia, three countries considered to be the Extreme type of Federation, where the Shan States 

hold the residual powers and the Central is given only the powers considered necessary. Then 
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there was Canada which was considered to be a Moderate Type of Federation, where the Federal 

Government holds all the powers and allocates only limited powers to the Province. 

“What we have drawn up may be considered rather similar to the Canadian model though it is 

not exactly the same. To sum up briefly, we have very strictly detailed the powers we are giving 

to the States, and reserved the remainder for the Central Government to utilize as it thinks fit.” 

(Quotes added by Editor) 

According to the explanations given by U Chan Htoon, there were to be 

1. a Union Legislative Lists; 

2. a State Legislative List and 

3. a Concurrent Legislative List. 

However, when the draft Constitution was finalized only 

1. the Union Legislative List and 

2. the State Legislative List remained. Thus contrary to U Chan Htoon’s claim, our 

Constitution was not merely similar to Canada’s but was exactly like it. 

  

Despite the explanations and changes that were incorporated, the Shan State Representatives – 

a. were at the time, in deep mourning at the assassination of the National leaders; 

b. were eager to gain freedom as speedily as possible in accordance with the guidelines laid 

down by their leaders. 

c. never even entertained the thought that their own brethren would begin pressuring and 

bargaining against them after freedom had been obtained; 

d. never realized that by allowing Burma proper to be combined with the Union 

Government instead of being established as a Constituent State, they would be doing a 

great disservice to the Shan State; 

e. failed completely to understand that by allowing the Separation of Powers to be 

conducted according to the Canadian model, the Shan State would lose its dignity and 

autonomy; 

f. knew only joy at the completion of the Constitution in October 1947 in time to be 

presented to the British Parliament, foreshadowing the Transfer of Power and granting of 

Independence; 

Yes indeed, it was for the reasons stated above, that the Saohpalong of Tawngpeng State, on 

behalf of the Representatives of the Shan State, warmly supported the Constitution. 
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(PART THREE) 

THE DEFECTS AND DIFFICULTIES THAT THE SHAN STATE HAS 

ENCOUNTERED IN THE PRACTICAL APPLICATION OF THE CONSTITUTION OF 

THE UNION OF BURMA 

  

The Preamble 

The words Frontier Areas appear to be demeaning. In co-operating together to demand total 

Independence, the Shans supported the move as Shans, the Kachins supported the move as 

Kachins and the Chins supported co-operation as Chins, which led to the defeat of the British 

attempts to cause divisions between the Burmans and the Shans, so instead of the words Frontier 

Areas, the Preamble should use the words, including the Shan State, the Kachin State, the Karen 

State, the Kayah State and the Chin State. 

A genuine Federal Union is one where free States come together, in certain circumstances, to 

form a union, the States retaining their internal administrative autonomy, handing over to the 

Central Government only those important subjects that concern all the States. Thus the residual 

powers should reside with the States. Therefore, in Political Science, Canada cannot be regarded 

as a representation of a genuine federal system of government. 

In the A.F.P.F.L. Conference held in May 1947, General Aung San had openly declared that it 

was not appropriate to establish a Unitary State. However, after he was assassinated, his advice 

was conveniently forgotten. 

The Arakanese and the Mons, in demanding States of their own, do so not because they are 

enamoured of the present Constitution. Once they have attained their own States, they are likely 

to demand a genuinely federal Constitution as well. When the Central Committee holds hearings 

to gather evidence from witnesses it is most likely that Arakanese and Mons will participate in 

the discussions and totally support the proposals put forward by the Shan State. 

Therefore, the necessary amendments should be made in the Preamble to the Constitution in 

order to emphasize its history and the principle of genuine Federalism. 

Section 8 

Since Section 222, sub-section (b) defines the meaning of the term unit as all the territories of 

the Union of Burma not forming part of any State, and since Section 8 enacts that all powers in 

relation to Burma proper can only be exercised by the Departments and Officials of the Union of 

Burma, or on their authority, it means that Burma proper controls solely, the executive power of 

the Union Government. In effect, it means that the executive powers of the Union will be 

increasingly used solely for the benefit of Burma. 
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If the principle of genuine federalism is accepted, then this section will have to be scrapped. In 

the fields of administration and finance, this section had been the barrier that has prevented the 

States from receiving fair and equitable rights. As a result of the existence of this section, Burma 

proper was given primary consideration, instead of the Union as a whole, in the setting up of the 

Civil Service, in the drawing up of Plans and Projects, and in the establishment of Boards and 

Corporations for economic development. It was only when the States put up demands for their 

rights that certain concessions were made. The concessions were limited, and it could not be said 

that the States automatically enjoyed those rights. 

For example, consider the issue of Japanese Reparations. It was only two years after the 

Reparations had begun flowing in, that the Shan State demanded its share and was given 

entitlements. There was no provision for sharing it with the States in the original proposal. 

Regarding the Shan State Economic Development Corporation, this has only recently come into 

being and only through the understanding and goodwill of the Union Party Government, which 

enabled the Shan State Ministry in the Union Government to enact the necessary laws to set it 

up. At this time, Emergency Economic Plans have been drawn up for the Districts which 

together form Burma proper, and the funds needed for their implementation are being 

distributed, but an official statement has been issued declaring that the States are not included in 

those Economic Plans. It is a well known fact that in comparison with Burma, the States are 

lacking in every aspect of development. If a genuine feeling of unity or Union Consciousness 

were present, it would be most appropriate to foster even greater development in the States. 

If this Section did not exist, Burma would be just another State. In that case, it would experience 

at first hand, the extent to which the Constitution limits the powers of the States. 

The Shan State willingly accepts in its entirety the fundamental human rights enshrined in the 

Constitution. In view of such acceptance and in view of the fact that the Shan State knows best 

what are its problems and what fundamental human rights concerns its population, the Shan State 

should be empowered to control its own destiny. If the Shan State were provided with those 

rights and power and as a result of exercising those rights, the State’s economy were to develop, 

the revenues would increase and the entire people of the State would be able to enjoy better, the 

fundamental human rights. 

It is only natural that the political parties in the Shan State should try by all democratic means to 

gain political power. However, because the definition of the term Naing-Ngan-Daw is 

ambiguous, political parties are unable, under the present Constitution, to present to the voters, 

clear political or economic policies, or promises. They are clearly at a political disadvantage. It is 

undesirable that, because of this ambiguity every matter that needs to be done in the Shan State 

to be referred, over the head of the head of Shan States Council, to the Parliament. 

The present governing Union Party has adopted the policy of non-interference in the affairs of 

the Shan State, but the important Executive Powers are vested in the Government of the Union of 

Burma and the Shan State finds itself powerless under the Constitution, to affect its own destiny. 
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Thus in Shan State politics, the definitions attached to the term Naing-Ngan-Daw should no 

longer be accepted. 

Section 9 

In this Chapter and in Chapter III and IV, the term Naing-Ngan-Daw means, according to the 

context, the Executive or Legislative authority, either of the Union or of the unit concerned. 

According to the definition given above, in order to gain a clear meaning of the term, it seems 

one would have to look up and compare the Union Legislative List and the State Legislative List, 

but enven that exercise does not clarify the situation. Because the meaning of the term Naing-

Ngan-Daw is ambiguous, when important sections in the Constitution are applied, the term is 

interpreted to mean that these sections do not apply to the States, with the result that the Shan 

State loses out on many of its rights. The English terms used in the Constitution may be 

amenable to unambiguous interpretation, but since the Burmese term Naing-Ngan-Daw does not 

clearly signify that it refers to the Constituent State, it has been interpreted, (in order to accord 

with the wishes of the powers that be,) to mean the Union Government. In effect, this means that 

the States have no power to do anything in the area of fundamental human rights. For example, 

the States are not empowered to act under sections 42, 43 and 44. Furthermore … 

In certain parts of the Constitution it is not clear whether the term Naing-Ngan-Daw refers to the 

Constituent State, to Burma proper, or to the Union. 

In referring to the economic rights under section 23 (4) and (5), the THIRD SCHEDULE, List 1, 

Union Legislative List, 5. General:, (4) would appear to indicate that the Shan State enjoyed no 

such power. Since it has no power in this field it would appear that the Shan State could not 

participate in the establishment of a Socialist System. 

Section 23 

The economic powers provided for under section 23 sub-section (3), (4) and (5) would appear to 

be beyond the powers of a State. The THIRD SCHEDULE, List 1, Union Legislative List, 5. 

General, (4) makes it clear that the Shan State does not have the right to exercise those powers. 

In effect, the above sections, interpreted in the light of the Third Schedule, bring one to the 

conclusion that the Shan State has no power to acquire anything for its purposes. If the Shan 

State needs anything it is the Shan Ministry which enjoys full power as part of the Union 

Government, which will have to issue the necessary orders in the gazette. In carrying out its 

duties, the Shan State, when it needs certain materials has to go out and purchase them, just liked 

ordinary people, and this fact diminishes its dignity greatly. According to the law in force, the 

Shan State cannot do anything without first getting permission from Burma proper. 

On the other hand, when Union Government Departments wish to take things from the Shan 

State, they use the Executive Powers of the Union Government, and since they consider that 
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there is no need for consultation with the State, they expropriate those things without even 

consulting with the State Government, which amounts to slighting the State Government. 

For example, in connecting Hydro-electricity from Lawpita to Upper Burma, by building 

transmission lines across the Shan State, land on which to build the transmission towers had to 

be expropriated. In expropriating those pieces of land, it is not known whether compensation was 

ever paid for land which had been cleared for use by the people. The Union Government also did 

not inform the Shan State about the matter. As a result affected people from the Shan State had 

lodged complaints with the Shan State Government about their losses. There are many examples 

of such occurrences. 

If Union Government Departments can, on their own volition, take over things belonging to the 

Shan State Government itself, what can one expect in regard to the ordinary people of the State. 

The very valuable and very important section 23 (1) of the Constitution appears, therefore, to 

have no relevance for the Shan State. 

Section 30 (1), (2) and (3) 

The section is very acceptable in principle, but the Shan State Government is not invested with 

the powers to carry out the duties that it entails. 

The Naing-Ngan-Daw is the ultimate owner of all lands, but is the Naing-Ngan-Daw Burma 

proper or is it a State, or does that statement mean that all land in Burma proper belongs to 

Burma and that all lands within a State belongs to that State’s Government. A reference to the 

Legislative Lists will reveal that the term Naing-Ngan-Daw appears to apply only to Burma 

proper. If this interpretation is correct, it would appear that even the land within a State belongs 

to Burma proper. 

The Shan State does not appear to have any powers to carry out redistribution or resettlement of 

the land within its boundaries, and must implement, without demur, within the Shan State, land 

regulations that are prescribed by the politicians in Burma proper. 

In the Shan State, apart from an insignificant amount of freehold land, the remainder of the land 

is designated as Ayardaw. This means that the farmers in the Shan State have only the right to 

work the land, but do not have the right to own it. For this reason, the Shan State would 

encounter no problem in carrying out land nationalisation. But under the present constitution, the 

rights enjoyed by the Shan State before Independence with regard to ownership of land, the 

drawing up of regulations for a system of land-ownership that would prevent deprivation of Shan 

State people’s ownership of land, transfer of title, surrender of title, and succession have all been 

lost. The Shan State had sought a decision in the High Court, on this matter, but had been 

unsuccessful. 

The Shan State covers a large area and has a small population. So it needs a great many more 

farmers, who will work the land and who will be loyal to the Shan State and to the Union. But 
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under the laws in force the Shan State has no say in the matter, which could some day result in 

racial problems arising from land ownership questions. 

Section 31 

The defects in Section 31 are similar to those above. The Shan State is powerless to do anything 

to protect workers’ rights. 

In the Shan State, only workers at the Bawdwin Miners are entitled to the rights provided for 

under this section. Other ordinary workers do not enjoy rights such as those enjoyed by workers 

in Burma proper. Although the Shan State wishes to protect the rights of the workers, it does not 

have the powers to do so. Should there be any labour problem, the only power the Shan States 

can exercise is in ensuring public order. Since the Shan States cannot provide protection for the 

workers, the Shan State Government is unlikely every to gain the confidence and respect of the 

workers. 

Section 91 

The powers conferred by Section 91 are not conferred upon the State Council. It adversely 

affects the dignity of the State Councils in the establishment of Representative Local Authorities 

within the States. 

If this section is read in conjunction with Section 92, it becomes apparent that the powers 

conferred under section 91 cannot be exercised by the Shan State. The question of devolution of 

administrative, cultural and economic powers to the Local Authorities in the Shan State, lies 

within the exclusive jurisdiction of the Parliament to legislate, so it is an extremely 

unsatisfactory situation for the Shan State. If the Union Parliament legislates a transfer of 

administrative powers to a Local Authority, it would amount to the creation of a third competing 

government within the Shan State. In the field culture, it cannot be claimed that any other State 

could know more about Shan culture than the Shan State. In the economic area too, the Shan 

State Government has the duty to act courageously on behalf of its people. Therefore the powers 

conferred under section 91 should be exercised only by the Shan State. 

Section 92 (3) 

Under this section, the State Councils may, by decision, surrender their territories and their 

powers to the Union of Burma. However, the Parliament has no power to grant any part of 

Burma proper, or any of its powers to the States. 

Under genuine federal principles, the Central Union Government would be empowered to deal 

with matters pertaining to the States, and in wielding such powers it should act only with the 

concurrence of the States. No State should be able to surrender its territory or power without the 

agreement of all the other States. If one compares the Union Legislative List and the State 

Legislative List, one would find that the powers reserved to itself by the Union is already 
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extremely lop-sidedly in its favour. If States were to surrender any more territory or power to the 

Union they would be left with nothing. According to the present Legislative Lists, the States can 

have no reason to surrender any of their rights. 

Section 93 

Forestry, mines and petroleum matters are included in the Union Legislative Lists, so the Union 

Government has the right to regulate those industries. According to Section 93, in exercising 

those rights, such as the issuing of licences for the extraction of forestry, mineral or petroleum 

products, the Union must, prior to taking such action, first consult with the Union Minister 

appointed for the State concerned. 

But in reading this section together with section 122 (a) it is evident that only the Union has the 

power to extract and utilize the most valuable resources of the States: - forestry products, 

minerals and petroleum. Although the section states that the Union Minister for the State 

concerned must be consulted, it is clear that the decision of the authorities of Burma proper will 

be ultimately upheld. In truth, the right to exploit those resources should reside with the State 

concerned. 

[Please refer to Section 219 also] 

In conferring the power to exploit the valuable natural resources such as forestry, mineral and 

petroleum products, the legislation as embodied in the various handbooks, such as the Forestry 

Handbook, the Mining Handbook and the Petroleum Handbook, makes it very clear that the Shan 

State has absolutely no power in those matters, and that only the officials (administration) of the 

Department concerned, their district counterparts and the Union Government had the powers. 

Which left the Shan State Government in limbo. When dissatisfied with such matters, it was 

found that they could not be discussed in the Shan State Council. They could only be brought up 

in Parliament. For example it has been said that the Union Government entered into a contract 

with a German owned company to investigate and to mine iron ore from the Pin-ngo iron 

mountain near Taunggyi. Yet the important economic development industry for the Shan State, 

the Shan State Government would be the most suitable body to negotiate on behalf of the State. 

Section 94 

Section 94 (1) is also very important for the Shan State. If we look up the history of military 

administration in the Southern Shan State, we will notice that the term “President” refers only to 

the Ministry of Defence or the Home Ministry of the Union Government. Nowhere is it 

mentioned that in issuing emergency proclamations, either the Shan State Council or the Shan 

State Government should be consulted first. 

Section 96 
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The exception to section 96 provides for the revenues of the governments of constituent State to 

be supplemented by grants from the revenues of the Union Government, where a Board or other 

authority appointed for that purpose, recommends such support, and a determination is made to 

provide such supplementary amount as is considered necessary. 

The context of this provision would appear to suggest that although there exists no right on the 

part of the States to receive these monies, Burma proper is granting assistance to the States from 

its own revenues merely out of kindheartedness. The fact of the matter, however, is that this 

“assistance” or grant is the amount due to the State from revenues that are supposed to be shared 

proportionately between Burma proper and the States, and therefore the word grant should not be 

used here. 

Where revenues that the States are entitled to, are disbursed to the States, there should be no 

need to obtain a recommendation from any Board or authority. 

If money in excess of a State’s entitlement to portion of the revenues is to be granted, then this 

amount is indeed a grant, and therefore the proviso, that the recommendation of a Board or 

authority should first be sought, is legitimate. 

The Board appointed under this section is known as the Board for “grant assistance to the 

States”, and its principal function is to inform the Heads of States how much money each of the 

States will be receiving during the coming financial year. 

The allocations are not calculated according to any principle, the information is merely conveyed 

that during this year this amount is all that can be given. 

As yet, the principle by which the revenues collected under the Union Revenue List, should be 

proportionately disbursed to the States, has still not been formulated. If the present practice 

continues, the financial difficulties faced by the Shan State will find no solution even to the end 

of the world. A comparative study of the amount of revenue spent on the population of the Shan 

State, (both regarded as Union citizens under the Constitution), from Independence to the 

present, will clearly show how the rights of the population of the Shan State has been 

diminished. It is only in Burma proper that, due to the greater amount of money spent, 

fundamental human rights are beginning to take shape. In the Shan State, the status quo has 

remained undisturbed. 

Section 122 

The States have been made to face many difficulties due to interpretations based on this section. 

Section 122 provides that subject to the provisions of the Constitution, the executive authority of 

the Union extends to: 

a. Matters with respect to which the Parliament has power to make laws. This means that 

any matter on which Parliament has the right to legislate comes under the administrative 
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authority of the Union. In other words since forestry, mines and petroleum come under 

the Union Legislative List, the State has no administrative power with regard to forestry 

and mines. There has come into being the perception that apart from being able to collect 

revenues on those forests and mines, the States do not have any further say in the matter. 

Similarly, in the case of alcoholic liquors for human consumption and narcotic and non-

narcotic drugs, it is believed that the States have the right to collect excise duties, but that 

the administrative powers belong only to the Union. 

In reading this section together with the Union Legislative List, the State Governments find 

themselves face to face with such problems as their inability to set up industries or build 

factories. 

Section 128 

This section requires the appointment of an Auditor General to control and audit all 

disbursements made on behalf of the Union Government in accordance with the appropriations 

passed, through the exercise of their powers, by the Parliament or the State Councils. 

Thus according to this section, all disbursements made in accordance with the appropriations and 

on behalf of the State Councils are controlled and audited by the Auditor General acting on 

behalf of the Union Government. In that context, it would appear that appropriations and 

expenditures passed by the State Councils are subject to scrutiny and supervision by the Union 

Government. However, the Section should, in fact provide for the Auditor General to audit the 

money appropriated by Parliament, on behalf of the Parliament, and to audit money appropriated 

by the State Council on behalf on the State Councils. 

Section 131 

This section requires that the Auditor General submit a report to Parliament, at such times as 

prescribed by law, on the budgets of the Union and of the States. By presenting a report on the 

State’s Budget to the Chamber of Deputies, it would appear to indicate that the State 

Governments are subservient to the Finance Committee of the Chamber of Deputies. In fact the 

State Budget Report should only be submitted to the State Council. Only the Finance Committee 

appointed by the State Council should have the power to penalize the State Government. 

Section 154 

The use of the English word “Council” as in the Shan State Council and Kachin State Council is 

not appropriate. It is therefore submitted that the words “State Legislature” be substituted for the 

words “State Council”. 

Section 160 
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Although this section states that in appointing a Minister for the Shan State the Prime Minister 

should consult with the State Council, the Supreme Court has already held that the Prime 

Minister can appoint a Member of Parliament as Minister for the Shan State even though he does 

not enjoy the support of the Shan State Council. 

If a person is appointed Minister for the Shan State by the Prime Minister, in disregard of the 

wishes of the State Council, and that person has to be accepted as the Head of State, there is 

bound to be administrative difficulties. On the other hand one cannot expect the Prime Minister 

to appoint someone who he does not like to his cabinet. 

The only solution to this problem is therefore the creation of a truly federal union. 

Section 162 

It is difficult to understand the thrust of this section. 

162 

(1) 

says that in the Executive Powers, the Head of State must carry out the decisions of the 

State Council. To ensure that the Council can give a decision every time an executive 

action needs to be taken, the Council would have to be in permanent session. This is an 

impossibility. 

162 

(2) 
It is impossible to guess what “other matters” here means. 

162 

(3) 

To empower the Council to select Ministers of the State Government, whether the Head of 

State agrees to the choice or not is something that is not feasible. It is also difficult to tell 

how much power is entrusted to the Ministers in the State Governments. 

Section 164 (2) 

This section provides that the State Council shall have the power to approve the State Budget, 

provided it is not inconsistent with the regulations prescribed by the Union Government in 

connection with the Union Government’s grant assistance. To satisfy the President of the Union 

that the State has complied with those regulations, the State Budgets have to be shown in the 

Union Government’s Budget. 

As already discussed above in connection with the Exception to section 96, the money involved 

is actually not a grant from the Union Government, but rather the entitlement of the States to a 

certain proportion of the revenues. Therefore the Union Government, but rather the entitlement 

of the States to a certain proportion of the revenues. Therefore the Union Government should not 

be making regulations with regard to this amount. Regulations should only apply to amounts 

granted in excess of these proportionate entitlements. 
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Further, the section requires that the State Budgets be shown in the Union Government’s Budget 

to prove that the regulations have been strictly observed. This requirement has given rise to 

unending problems. 

In order to be able to show the State Budgets in the Union Budget, the State Council will need to 

approve the State Budget in time. To enable the Shan Councils to approve the State Budgets in 

time, the State Governments must prepare the budgets, have them printed and bound and ready 

in good time as well. And to enable the State Governments to prepare and to finalize their 

Budgets, it is necessary for the Union Government to make a decision on the amount of “grant 

assistance” it is willing to give. Since this decision on the part of the Union Government is 

perpetually late, the preparation, printing and binding of the State Budgets for submission to the 

State Councils always entails great difficulty for the State Governments, year after year. 

Section 219 

Under this section, all timber lands, mining lands, forests, water, fisheries, minerals, coal, 

petroleum and other mineral oils, and all sources of potential energy and other natural resources 

located within the States are to be exploited and developed by the Union Government. 

If the timber lands, mineral lands, forests, minerals, coal and petroleum located in Burma proper 

were also to be exploited by a truly federal government, and the revenues and profits were shared 

between Burma, the Shan State, the Kachin State, the Kayah State and the Karen State, then 

there would be fairness and justice. The practical experience, however, is that the law is 

interpreted to mean – all valuable basic materials found in the States, are to be exploited by 

Burma proper under the name of the “Union Government” and this means there is no justice or 

fairness. 

Section 222 

This section clearly considers Burma proper to be merely another constituent unit of the Union. 

But in practice, not only is Burma proper not regarded as a Constituent State, but even worse, 

under the name “Union Government” it has been given all the powers only a truly federal 

government should be allowed to enjoy. 

The cause of all the dissatisfaction among the States boils down to this. They see that Burma 

proper is unfairly lording it over them in the guise of the Union Government. 

THE THIRD SCHEDULE 

List I 

UNION LEGISLATIVE LIST 



138 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

In examining this List in the light of Section 92 (1) and Section 122, the reasons for the 

discontentment of the Shan State becomes even clearer. Only those points in the List which are 

of concern to the Shan State are discussed below: 

1 Defence: 

(1). 

In employing the Armed Forces to uphold the Laws of the Union and of the States during the 

period which ended in the recent General Elections, many problems, discontentments and 

dissatisfaction were encountered throughout the Union, due to defective administration, lack 

of administrative experience and political machinations. The Armed Forces were moved into 

the Shan State, and because of lack of understanding, unwelcome difficulties have arisen. 

Therefore, since security has now been restored in the Shan State, the powers that have been 

entrusted to the Army to enable it to bring about Law and Order in the State, should now be 

reviewed, so that Army and Civil Authorities will have a clear demarcation within which 

they may operate, and thus bring about conditions in which they can serve the interests of the 

Union in a closer and more amicable manner. 

(4). 

In creating cantonment areas in the Shan State, many difficulties have been encountered. The 

Army has expropriated certain lands to set up cantonment areas, and the Shan Government 

has not yet been able to sign agreements for some of these lands. Cantonments are an 

invention of the British Regime and are no longer relevant to the times. By sticking to those 

outmoded systems we are merely creating inconvenience for our townspeople. 

(5) 

Although the Shan State Government is entrusted with the duty of preserving Law and 

Order, it is hampered in its efforts by shortages in its arsenal, especially in modern small 

arms which are indispensible if it is to succeed in its tasks. The shortages are so critical, that 

in the State Government’s battles against the various insurgent groups, robbers and dacoits, 

it sometimes finds its forces outgunned by its foes. The Shan State which has ever been loyal 

to the Union is unable to conceive how certain high authorities could be having doubts 

concerning the wisdom of sending small arms and ammunition to the Shan State 

Government, on the grounds of National Security. 

Although List II, STATE LEGISLATIVE LIST entrusts the maintenance of Public Order in 

the Shan State to the Shan State Government, the State Government has no power to purchase 

for its Police Force, the indispensible tools of their trade, namely the small arms, like Bren guns 

and Sten guns, and the ammunition for those weapons. 

According to the Police Handbook, for a Police Force of about 3,000 like the one in the Shan 

State, there should be at least 1,500 rifles. After the Shan Sawbwas (Sao Hpas) had surrendered 

their hereditary traditional administrative and judicial powers to the Shan State Government, the 

numbers of the Police in the State had grown larger, but due to lack of arms and ammunition, the 

Police had been unable to effectively carry out their duties of maintaining Public Order 

(Security) in the State. Approaches to the Union Ministry of Home Affairs had also not made 

any headway. Since the Shan State has already clearly demonstrated its loyalty to the Union, its 
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State Government should be empowered to purchase and provide the needed arms and 

ammunition to its Police Force. 

2. External Affairs: 

(2) United Nations Organization. 

(3) 
Participation in international conferences, associations and other bodies and implementing 

of decisions made thereat. 

(5) 

The entering into and implementing of treaties and agreements with other countries.  

Such treaties and agreements are particularly relevant to the development of the economy, 

agriculture and health of the Union and of the States, so in concluding such agreements the 

State Governments should be consulted; and, ratification by the State Council should also be 

required in addition to the ratification by Parliament, as is presently required. 

(6) 

Regulation of Trade and Commerce with foreign countries.  

The Shan State has an area of 60,416 square miles and a population of approximately 2 

million, and should certainly play an important part in Trade and Commerce. Therefore in 

drawing up regulations pertaining to Trade and Commerce, the Shan State Government 

should be a participant, so that the principal objectives of the Shan State in the field of 

Trade and Commerce may be achieved. 

(7) 

Foreign Loans. 

It appears that the States have no rights or entitlements to foreign loans. Although some 

understanding has now been worked out to allow the States to share the proceeds of foreign 

loans, because the States’ rights are not set out in the Constitution, it still cannot be taken for 

granted.  

If the States have good reasons for taking the loan, and if they can work within the financial 

regulations, they should also be allowed to take out foreign loans. 

(16) Import and export across customs frontiers as defined by the Union Government. 

The Shan State borders on the friendly nations of the People’s Republic of China, Laos and 

Thailand, and has enjoyed benefits from the cross-border trade for many years. Since the Shan 

State Government knows the Shan State situation best, the Union Government should entrust the 

powers in connection with this matter to the Shan State Government. The revenue gained 

therefrom should also be included in the State Revenue List. 

3. Communications: 

(11) 

Wireless and Broadcasting. 

The Shan State Government, in order to facilitate its work, has installed and operates, 

Wireless Stations in Towns which are headquarters to District Commissioners, and in 



140 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

certain towns serving as headquarters to Assistant Residents, and in Police Stations which 

are considered to be important. The Shan State Government should have the right, under the 

Constitution, to operate such Wireless Stations, and should not have to pay licence fees to 

the Union Government. 

Broadcasting. 

The Shan State Government should be given the right to broadcast programmes that would 

educate the peoples of the Shan State about their culture, in line with the Constitution, and 

without detriment to democratic principles. 

The Burma Broadcasting Service has been providing a Shan Language broadcast, but the Shan 

State has encountered difficulties in assisting with the programming. The Shan Language that is 

being broadcast is also considered to be very stilted and not normal. The content of the broadcast 

is also considered not relevant to the Shan State. When neighbouring Thailand is allowing 

Trading Concerns the right to make broadcasts, why should not the Shan State Government be 

given the right to broadcast? Especially when it could provide programmes that would raise the 

level of education, knowledge and culture in the Union and in the Shan State, thereby effectively 

assisting in the development of the Union. 

4. Finance: 

(1) 

The borrowing of money on the credit of the Union.  

In borrowing money in this manner, the States have been taken into account. In repaying the 

debts of the Union, the States also, indirectly, bear responsibility for the repayment. 

Therefore there should be prior consultation with the State Governments before borrowing 

takes place. In ratifying the agreement, the confirmation of the State Councils should also be 

sought. 

In deciding how the borrowed money is to be used, if all matters are carefully considered 

and the money is then used on projects that would benefit the majority of the people over 

the entire Union, the States would have no cause for complaint. But if the money is to be 

spent solely for Burma proper, the States will have to clearly object to it. If it is argued that 

this is something that absolutely has to be spent on Burma proper, then the States should 

also be allowed to borrow for projects they deem indispensable for their own States. 

Although at present, due to the lack of economic development, the finances of the States are 

in very straitened circumstances, with the development of surface and underground mines, 

the financial situation could improve dramatically in the very near future, and so it is 

necessary to make demands now, to preserve our future prosperity. 

(2) 

Duties of customs including export duties. 

States should also share, proportionally, in the duties of customs. If the export duties are 

collected on goods from the Shan State, the whole amount collected should be turned over 
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to the Shan State after deducting expenses. For example the duties on lac.  

Export duties, including those on lac, are collected at the Port of Rangoon and are 

appropriated to the Union Treasury. 

Export duties on Teak, hardwoods and minerals exported form the Shan State ae similarly 

taken by the Union Government. Before the Second World War those export duties were 

received by the Shan State Government. 

(4) 

Taxes on the sale of goods. 

Taxes on commodities and trade in the Shan State should be collected by the Shan State, for 

use by the Shan State Government.  

The Tax Department is levying a sales tax of twelve and a half per cent on goods imported 

into Burma Proper. Since the Union of Burma has a population of approximately 20 million 

of which 2 million come from the Shan State, it can be generally argued that the Shan State 

is entitled to ten per cent of the revenue collected. If this argument is not accepted, then the 

traders in the Shan State should be examined about the goods imported into the Shan State, 

and steps should be taken to levy the sales tax on those goods within the Shan State. Since 

this will not be an inconsiderable amount, the right to it should not be surrendered. 

(6) 

Taxes on income. 

It is most satisfactory that Shan State Civil Servants pay income tax to the Union 

Government and not to the State Government. It is our view that income tax collected from 

non-government employees within the Shan State should also be received by the Shan State 

Government.  

Before the Second World War, 99 per cent of the income tax from the Bawdwin Mines was 

received by the Shan State Government, which made the State Government’s financial 

situation, at that time very good. 

(9) 

Estate duty and duties in respect of succession to property. 

These taxes have not yet been levied. When they are collected, the Shan State Government 

should be entitled to them. 

(10) 
Excess profits tax. 

The Shan State should get this too. 

(11) 

Savings Banks. 

If companies can operate savings banks, the Shan State Government should have the right to 

establish savings banks too. 

(12) 
Stamp duty in respect of bills of exchange, cheques, promissory (On demand) notes and 

other documents. 

The Shan State should receive the stamp duty levied on promissory notes and other negotiable 

instruments. 
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5. General: 

(4) 

There is no similar provision in the State Legislative List, so the States have no power to 

acquire property. The right to acquire property should be specifically included in the State 

Legislative List.  

In the acquisition of property for the purpose of the Union, there is a great deal of 

dissatisfaction. Within the Shan State, there can be satisfaction and understanding on the 

part of the populace only when the acquisition is effected by the Shan State Government. 

Allowing the State Government to act in the matter would also boost its image and dignity. 

(11) 

Public debt of the Union. 

There will be no need for objection if and when a truly federal Government comes into 

existence. Under the present Constitution, however, there is no fairness in the allocation of 

Union Government expenditure, so the Shan State Government should not be liable to repay 

any portion of the debts of the Union Government. 

(13) 
The administration, Jurisdiction and Powers in respect of Civil Law should be given to the 

Shan State as is given in the case of Criminal Law. 

(16) 

The Shan State Government should have the right to administer Printing Presses. This is not 

a demand for powers to regulate the press. It is to point out that under existing law, the Shan 

State Government does not even have the right to establish a Government Printing Press. 

(23) 

Electricity. 

There is complete and utter dissatisfaction with the service provided by the Electricity 

Supply Board. In the Shan State the Board is doing things in the most haphazard manner. 

Where the Board cannot provide service, the Shan State Government should have the right 

to provide it.  

The Shan State is still facing difficulties and dissatisfaction with regard to the supply of 

electricity. For example, because there is a project to supply electric power to distant Upper 

Burma towns and cities like Meiktila, Myingyan, Kyaukse and Mandalay by May 1961, 

transmission lines were erected right across the Shan State. It was made known that some 

towns in the Shan State like Yawnghwe and Shweyaung would also be supplied with 

electricity. However, Taunggyi, the Capital of the Shan State, (and only 11 miles from 

Shweyaung) was bypassed by the Electricity Supply Board. It was only after the Shan State 

Government made its disappointment known in no uncertain manner did the Union 

Government Cabinet learn about it and passed a direct order to the Board to supply 

electricity to Taunggyi. Large and small towns in eastern and northern Shan State are still 

without electricity, because despite their demands, the Electricity Supply Board will not 

supply it. Neither would the Union Government allow either private companies or 

individuals to step in and provide the service. In the end it is the public which has to suffer. 

(28) 

Planning. 

It is not included in the State Legislative List, yet it is absolutely necessary to include 

Planning in the List. 
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(29) 

The relations between landowners and tenant farmers are very important in the Shan State. 

The Shan State Government should be the authority for implementing the Land 

Nationalization Laws within the Shan State.  

Social and Economic Boards and Corporations of the Union of Burma 

These Boards and Corporations, established for the purpose of promoting the social and 

economic development of the Union of Burma, should, generally speaking, provide their 

services to the entire Union, including the States. In practice, however, they have always 

given preference to Burma proper. But within the past five or six years, the States have been 

able to enjoy some of the benefits, though not to the full extent of what should have been 

their entitlements. This has been entirely due to the unremitting efforts on the part of the 

States. Therefore it will be necessary, when farming the directives concerning these Boards 

and Corporations, to state categorically that the States do have entitlements to the benefits to 

be produced by these organizations. 

The officials of these organizations, at both the Senior and the Junior levels need to be made 

aware that they should act for the benefit of the entire Union, including the States, in the 

spirit of a truly federal union constitution. 

A further cause for dissatisfaction is the fact that in drawing up Plans and Special Projects, 

the Ministries of the Union Government have been overlooking the States for the past three 

or four years at least, if not entirely. For the least 4 Year Plan which is to be implemented 

soon, it was only during the past few weeks that the Shan State has been allowed to 

participate because it had made strong representations. The invitation to participate has 

consequently come very late, meaning that the Shan State has a very short period of time in 

which to draw up its Plans, which will perforce have to be very general with nothing 

definite in it. So in the future, when the Union Government starts drawing up such Plans, the 

Shan State Government should be informed at the same time to start working on their own 

Plans. 

(31) 

Standard Weights and Measures. 

The Shan State Government should administer this subject in accordance with “principles” 

set down by the Union Government. 

(32) 

This is very important for the Shan State, and since former laws still remain in force, only 

the Shan State Government should be responsible for its implementation.  

Opium ,excluding duties of excise on opium. 

People in areas of the Shan State east of the River Salween who are engaged in opium 

cultivation, manufacture and sale, are quite numerous. Although such cultivation of opium, 

its manufacture and sale are clearly undesirable, it is not easy to provide suitable crop 

substitution. At present, due to the threat posed by the presence of the White (KMT) 

Chinese, there are battles being fought in the area, and the Shan State Government itself 

must continue administering the matter of opium cultivation in accordance with the law in 
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force, as this is the only way this problem can eventually be resolved. 

(34) 

The Shan State 

The Shan State has been able to begin establishing industries in the State only a few months 

ago, after receiving a clarification that it was a mis-interpretation that the Shan State had no 

power to establish industries. To ensure greater clarity, this subject should be included in the 

State Legislative List.  

Although we have stated that clarification was received, there has as yet been no definite 

directive issued from the Union Government Ministry concerned. When every citizen of the 

Union has the individual right to set up an industry, the interpretation that the State has no 

right to establish an industry should be dismissed completely. 

(35) 

This is very important for the economy of the Shan State. By playing politics with the Co-

operatives, a proven and successful enterprise for the welfare of the people has been brought 

into disrepute by the Burmese Politicians. These same people want to intervene in the 

politics of the Shan State, so it is best that the Shan State Co-operatives be administered by 

the Shan State Government. 

(36) 

This matter is very important for the Shan State. According to sections 93 and 122 the Shan 

State Government has no administrative power to regulate on such matters as forests, mines 

and petroleum. With regard to the administration of forests, the Shan State used to 

administer its forests in its own right before Independence. It seems that it is only upon 

gaining Independence that it has fallen in status to the point where it will have to surrender 

this right. The Union Government has promised that they will themselves administer the 

forests, and after deducting administrative and other costs, if there is any money remaining, 

these will be handed back to the Shan State. As the forestry revenue of the Shan State 

amounts to 3 million kyats, there is need to object strongly to this encroachment upon the 

State’s rights. 

(37) 

Migration within the Union. 

In this regard the States need have no say where it concerns migration into Burma proper, 

but when it deals with migration from Burma Proper to the States or from one State to 

another, the prior consent of the State Government of the receiving State should be 

obtained. Migration should not adversely affect the original inhabitants. The Union 

Government should reconsider the proposals to settle Israelis on 1.5 million acres of land in 

the Shan State.  

Infringement of laws dealing with subjects within the Union Legislative List. 

As is well known, there has been a proliferation of new laws passed to deal with new 

subjects since Independence. For example there has been numerous prosecutions under new 

Immigration and Military Administration Laws, so that these cases outnumber cases brought 

to Court by the Shan State Government. And since matters concerning prisons and prisoners 

have not been concluded between the Union and the State, the Shan State Government finds 

itself, despite the financial stringency it is in, having to carry the burden of feeding those 

prisoners convicted of infringements of Laws enacted under the Union Legislative List, 
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which is patently unfair. Shan State Judges have also been unable to devote themselves full-

time to their Shan State duties, because they have had to devote more time to those cases. 

(40) 

The State Legislative List, when properly scrutinized, reveals that it contains very little in 

the way of important legal matters. Therefore when new subjects arise, the States should be 

consulted as to which Legislative List the new subject should go into. 

  

List II 

STATE LEGISLATIVE LIST 

The List is incomplete. Also the powers granted are related only to revenue expenditures. 

2. Economic Affairs: 

(1) 

Because this item mentions only agriculture, it would appear that the Veterinary Department 

does not come within the powers of the Shan State Government, and the argument had been 

once put forward that the Department should be administered only by the Union Government. 

The same could be argued in respect of land conservation. Therefore it is highly desirable to 

be more exact in determining the divisions between the Lists. 

(3) 

Land; land improvement and agricultural loans. 

Due to its unfavourable financial situation, the Shan State Government has been unable to 

provide agricultural loans, Except for emergency loans, to the extremely poor farmers, who 

have as a result, to rely for loans on the Co-operatives and the Agricultural Banks. But 

because of either rivalry between the Agricultural Banks and the Co-operatives, or else the 

scarcity of village agricultural banks and co-operatives, only five per cent of the farmers in 

the Shan State who annually need loans are likely to obtain them. If the Shan State farmers 

have to carry on in this manner, it is unlikely that they will ever obtain the facilities that their 

counterparts in Burma proper are enjoying, even at the end of 20 years from now.  

Therefore to ensure the provision of agricultural loans to the needy farmers in the Shan State, 

the Shan State Government should, in accordance with the principle prevailing in Burma 

proper, administer the Co-operatives and Agricultural Banks within the State. 

3. Security: 

(3) & (4) The administration of justice. 

As discussions are on-going with the Supreme Count concerning the appointment of Judges in 

the Shan State, there is no need to go into details at this moment. But care must be taken to 

ensure that existing rights are not lost in the process. 
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FOURTH SCHEDULE 

STATE REVENUE LIST 

When the State Legislative and State Revenue List are studied it will be seen that the 

Departments placed under the State Government by the Legislative List are revenue spending 

Departments. The Revenue List reveals that the only items yielding appreciable revenue are 

Land, Forests and excise duties on alcoholic liquors and narcotics. In receiving annual shares of 

revenue from the Union Government, the Shan State has been getting less than its fair share 

because it has been generous towards the smaller States. But in the present circumstances, when 

the annual budget deficit of the Shan State ranges from 25 million to 30 million, it is apparent 

that the State Government’s income is no longer sufficient. It is now perfectly clear that the State 

Government will only be able to achieve effective administration, satisfactory development and 

sound economy when the Union Government returns to the State some of the revenues it has 

collected and taken over for itself. 

1. 

Land Revenue:  

a. Land revenue proper. It will take several more years before a proper land revenue 

collection, like the one in Burma Proper can be established. No maps or land records 

are available and work on these have just begun. 

b. Rents and other fees on fisheries are negligible. Not in accord with section 219. 

c. No Royalty on petroleum is available to the State. 

d. Royalty on minerals and taxes on mineral rights are received in appreciable amounts. 

e. Royalty on Rubber is non-existent. 

f. Capitation and Thathameda taxes been abolished because they are outmoded taxes. 

2. 

Duties of Excise:  

a. on alcoholic liquors for human consumption is collected; 

b. on opium is also collected; 

c. on Indian hemp and other narcotics, not collected; 

d. on non-narcotic drugs, not collected. 

3. Negligible. 

4. 

This is the largest revenue earner. But the limitation on Forestry Royalty should be 

reconsidered. The profits earned by the State Timber Board through the sales of Shan State 

Teak should be shared proportionally with the Shan State. 

5-

11. 
Negligible. 

12. 
Since the Saohpas (Sawbwas) have surrendered their powers, this source of revenue is no 

longer available. 

13. See our remarks on section 96(2) 
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14. In spite of the numerous items enumerated, very little revenue is raised. 

The following are the important point that emerged from an examination of the Constitution. 

1. The Panglong Agreement was the basis for the creation of the Union. But the Parliament, 

the Union Government (Council of Ministers), and important senior and junior Union 

Civil Servants seem to have forgotten or are indifferent to the agreements and guarantees 

made in connection with that historic document. 

2. The sections in the Constitution are interpreted very one-sidedly. 

3. The assumption that in carrying out matters included in the Union Legislative List, it is 

unnecessary to consult with the State Governments. 

4. The fact that Union Civil Servants entertain a very low opinion of the States. 

5. They do not even accord State Ministers with the requisite respect. 

6. In carrying out government functions (including financial ones), they act in a very biased 

and domineering manner. 

7. The States do not receive the assistance they are entitled to. 

8. In dealing with matters in the Union Legislative List within the Shan State, Union 

Government Departments completely disregard the Shan State Government. 

9. They interfere in the politics and administration of the Shan State. 

 

(PART FOUR) 

THE ESTABLISHMENT OF A TRULY FEDERAL UNION 

To summarise the matters presented above: 

1. Historically, the Shan Peoples have established and maintained independent States. 

2. Because of its natural resources, the Shan State can be economically viable. It has its own 

distinct language and culture. 

3. The experiences of the Second World War has awakened the political consciousness of 

the Shan peoples. 

4. Although the Shan State had the qualifications to become a separate independent nation, 

it decided to co-operate with Burma proper to gain independence together, sooner. It 

signed the Panglong Agreement and laid the foundation for a Union of Equality. 

5. At the Constituent Assembly, the present Constitution was unquestioningly and too easily 

accepted, by the Shan State because its Representatives were: impatient to gain 

independence; politically immature; and too trusting towards the Political Leaders of 

Burma. 

But the present Constitution, during 13 years in existence, has exhibited many defects and 

deficiencies, as detailed above in PART THREE. It is now quite clear that the rights enjoyed by 
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the States are not equal to those enjoyed by Burma proper. A complete examination of the 

present Constitution shows that there are serious defects in its 

1. Structure; in the 

2. Distribution of Powers; in the 

3. Establishment of the Parliament; and the manner of 

4. Distribution of Revenues; and these defects have cost the States dearly, in the way of loss 

of their rightful entitlements. 

(1) The structure 

Even at the time various drafts of the Constitution were being submitted to the Constituent 

Assembly for ratification, U Chan Htoon had explained that a federal type of structure had been 

adopted due to unavoidable circumstances. But in adopting the federal structure, the United 

States of America and Switzerland, considered to be examples of the true federal type, were not 

chosen as models for the Union of Burma’s Constitution. It was the Canadian type, (or what U 

Chan Htoon considered as the moderate type) that was adopted. 

Further, according to Mr. Tinker, a former Professor of History at the University of Rangoon, the 

Constitutional Advisor, Chan Htoon, observed much later that “our Constitution, though in 

theory federal, is in practice unitary.”)* 

PART TWO of this document entitled The Shan State after the Second World War, has shown 

that the oft-repeated demands of the leaders of the Frontier Areas for a federal union was 

certainly not for the Canadian type, nor for a union that was in theory federal, but in practice 

unitary. What they demanded was for a truly federal structure. 

U Chan Htoon had further commented that “the Chapters setting up the States together with the 

concession of the right of secession (under stringent safeguards) were inserted to assuage the 

doubts of the frontier leaders rather than to meet actual political and administrative requirements; 

a form of atonement for the age-old suspicion of the Burmese the hill peoples could not at once 

discard.” 

But the frontier leaders’ desire for a truly federal structure was not due to suspicions of the 

Burmese, as U Chan Htoon erroneously supposed, but was based on the “Right of the Nations to 

self-determination” that was proclaimed by World Leaders at the time. 

If we look at the federal structures anywhere in the World, we will find that the structure was 

established by various constituent units or States coming together to form a union by common 

agreement. In the case of the Union of Burma, although individual States were formed for the 

peoples of the Frontier Areas, such as the Shan State, the Kachin State and the Karen State, there 

was no separate State established for Burma proper. Instead Burma was established as the one 

and the same entity as the Central Union Government. 
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This structure of the Union under the present Constitution, apart from doing away with the 

principle of equality, is what has made frontier peoples more suspicious of the Burmese. 

This structure could one day become the principal cause of the break-up of the Union. 

Therefore, in revising the Constitution, if we wish to ensure stability and equality, we must see to 

it that Burma proper is established as one of the constituent States. 

(2) Distribution of powers 

There are two methods of distribution of powers in a federal system. 

(i) 
In a truly federal nation, the (Central) Federal Government is given powers in respect of 

subjects common to all, and the residuary powers are retained by the States. 

(ii) 
In a moderate type of federal nation, limited powers are given to the States and the Federal 

Government tightly controls all the residuary powers. 

What the frontier leaders wanted was power distribution according to the truly federal type. The 

power distribution under the Constitution of the Union of Burma goes directly against the wishes 

of the frontier leaders. 

The peoples of the frontier areas are greatly dissatisfied and are suspicious that the Burmese are 

trying to dominate them because only limited powers are given to the States while the residuary 

powers are tightly controlled by the Union Government, and because Burma proper has not only 

not been made a constituent State but concurrently holds the reins of power together with the 

Union Government. 

Therefore in revising the Constitution, the genuine federal principle must be followed, with the 

Central Government being given only those powers in respect of subjects common to all, while 

allowing the States to retain all residuary powers. 

(3) Establishment of the Parliament 

Parliaments in Federal Unions normally consist of an Upper House and a Lower House. 

The Lower House is usually composed of members chosen by the people on a population basis. 

The States therefore have the right to elect and send to the Lower House of Parliament the 

number of Representatives their population entitles them to. With regard to the Upper House, 

however, States, whether large or small, send the same number or representatives. Such a 

composition of the Upper Hose ensures that larger and more populous States cannot act in a 

domineering manner over the smaller ones; and the Upper House can also act as a check on the 

powers of the Lower House. In other words, by forming the Upper House in this way, it ensures 



150 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

the equality of all the constituent States in the Union, and also safeguards the rights of the 

smaller States. 

Furthermore, the two Houses of Parliament in a Federal Union are usually granted equal powers. 

In the present Parliament of the Union of Burma however, the Chamber of Nationalities which is 

the Upper House, does not enjoy the same powers as the Chamber of the Deputies, the Lower 

House. The States also do not have the right to send the same number of representatives to the 

Chamber of Nationalities. And since the Union Government is made responsible only to the 

Chamber of Deputies, the Chamber of Nationalities little influence, and cannot defend the rights 

of the States. 

Therefore the way the Parliament is established in the present Constitution will have to be 

changed. Not only must the Chamber of Nationalities have powers equal to those of the Chamber 

of Deputies, but every State must have the right to send an equal number of members to t the 

Chamber of Nationalities. 

(4) Distribution of Union Revenues 

Of the revenue apportioned to the States under section 96 (1) of the Constitution, apart from the 

revenue on Lands and Forests, all the rest do not amount to anything. The revenues collected are 

inadequate even for the Current Expenditure of the States. 

The States have to depend on the grants from the Union provided under the exception to section 

96. 

The States have been unhappy with the way the revenues are distributed from the date of 

Independence till the present. Up to now, no definite financial policy has been laid down. That is 

why when the new truly federal Constitution is drawn up, the question of the distribution of 

revenue must be considered in depth, and precisely enacted. 

(5) Complete Autonomy for the States 

The right of every Constituent State, (including Burma State, which shall be established), to 

complete autonomy shall be spelled out in the new Constitution. The basic Law shall require that 

there shall be no interference by the Central Government or by any other State in the internal 

affairs of any State. 

Since the revised new Constitution of the Union of Burma will be of the genuine federal type, the 

States shall each have their own State Constitution, their own State Legislative assembly, their 

own separate State Government, and their own State Constitution, their own State Legislative 

assembly, their own separate institute Judiciary and Courts of Law, provided that these State 

institution are not inconsistent with the Central Union Constitution. 
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For those peoples who lack the qualifications to form a State, National Areas shall be 

established, and guarantees for protecting their national rights shall be entrenched in the new 

Constitution. 

In revising the Constitution, it will be worse than useless to try to conduct a mere patch-up job 

by tinkering with the defective sections mentioned above. What is needed here is to discard 

altogether the old Constitution as well as the principle on which it is based, and to replace it with 

a completely different Constitution, based on genuine federal principles. 

The Members of the Shan State Steering Committee for the Revision of the Constitution of the 

Union of Burma are as follows: 

1. Thiripyanchi Sao Hkun Aung 
Shan State United Hill 

Peoples Party 
Member 

2. U Hme 
Shan State United Hill 

Peoples Party 
Member 

3. Sao Yawt Mong 
Shan State United Hill 

Peoples Party 
Member 

4. 
Agga Maha Thraysithu Agga Maha Thiri Thudhamma 

Sao Shwe Thaike 
Saohpas Association Member 

5. Wunna Kyaw Htin Sao Man Hpa Saohpas Association Member 

6. Sao Kya Saing Saohpas Association Member 

7. Thray Sithu Sao Shwe Hmon Shan State Unity Party Member 

8. U San Mya Shan State Unity Party Member 

9. U Htun Ohn Shan State Unity Party Member 

10. U Htun Aye Shan State Unity Party Member 

11. U Khan Shan State Unity Party Member 

12. U Aung Than Shan State Unity Party Member 

13. U Lun In People’s Freedom Party  Member 

14. U Soe Maung In Peoples Freedom Party Member 

15. U Chit Oo In Peoples Freedom Party Member 

16. U Pyu Pao National Party Member 

17. U Hla Pe Pao National Party Member 

18. U Kyaw Seing Pao National Party Member 

19. U Htun Pe Independent Member 

20. U Hkun Htee Independent Member 

21. U Htun Myint Galay Independent Member 

22. U Hkun Naung Independent Member 

23. U Yee Yao Independent Member 
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24. Sao Man Hpa  Co-opted Member Member 

25. Maha Thray Sithu U Kya Bu Co-opted Member  Member 

26. Thiripyanchi U Ba Nyan Co-opted Member Member 

27. Mahathra Sithu Sao Htun E Co-opted Member Member 

28. U Khun Sam Myat Co-opted Member Member 

29. Sao Kyaw Khaung Co-opted Member Member 

30. Sao Hso Hom Co-opted Member Member 

  

(Sd.) Thray Sithu Sao Pye 

Chairman, Shan State Council 

Chairman 

(Sd.) Sao Kya Sone 

Secretary, Shan State Council 

Secretary 

Taunggyi, Dated the 22
nd

 of February 1961. 

 

ANNEXURE 1 

THE UNION STATE 

1. 
The Union State shall have its own constitution in conformity with the constitution of the 

Union and its own specific characteristics and features. 

2. 
It is suggested that the Head of the Union State may be called the GOVERNOR who should 

be elected by the State Legislature. 

3. 
In the Union State the legislature may exclusively make laws in relation to matters coming 

within the classes of subjects next hereinafter enumerated: - 

 

(1) Constitutional Affairs:  

a. The amendment from time to time of the Constitution of the Union State subject to this 

Constitution; 

b. The conduct of the elections to the Union State legislature and other local bodies; 

c. The establishment and tenure of Union State officers and the appointment and payment 

of State officers. 

(2) Finance: 

a. Direct taxation within the Union State, other than federal taxes and revenue in order to 

the raising of a revenue, for Union State purpose; 

b. Land Revenue; 
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c. Minor minerals as defined in Chapter VIII of the Shan State Manual; 

d. Timber other than exportable timber, 

e. Taxes on luxuries and entertainments; 

f. Sale tax; 

g. Taxes on professions, trade, callings and employment; 

h. Excise duties on alcoholic liquors and narcotic drugs; 

i. Shop, saloon, tavern, auctioneer and other licences in order to the raising of revenue 

for State, local or Municipal purpose. 

(3) Economic Affairs: 

a. Agriculture and Veterinary; 

b. Fisheries within the State; 

c. Regulation of land tenures; 

d. Internal trade and commerce; 

e. Water supplies and Irrigation; 

f. Unemployment and Relief of the poor. 

(4) Security: 

a. Police Administration; 

b. Administration of justice by Court subordinate to High Court; 

c. The imposition of punishment by fine, penalty or imprisonment for enforcing any law 

of the Union State made in relation to any matter coming within any of the classes of 

subjects enumerated in this section. 

(5) Communications: 

Local works and undertakings within the State other than Railways, subject to the power of the 

Union Assembly to declare any work a national work and to provide for its construction and 

by arrangement with the State legislature or otherwise. 

(6) Education: 

a. Education, other than higher education; 

b. Management and control of all educational institutions: 

c. Non-federal libraries, museums and other institutions: 

d. Theaters, dramatic performances and cinemas. 

(7) Health: 

a. Public health and sanitation; 

b. The establishment, maintenance and management of hospitals, asylums and 
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dispensaries. 

(8) Local Governments: 

a. municipalities and other bodies; 

b. Charities and charitable institution. 

  

AUTONOMOUS STATE 

Chief of State 

1. 

In the Autonomous State there should be a Chief Executive Officer elected by the State 

Council and in whose name all Executive acts related to State Affairs which should be done, 

shall be done. 

2. 
Such Chief should hold officer for a term not exceeding 4 years, removable by impeachment 

or incapacity. 

3. 
There shall be a State Council. The number of members and the method of election or 

appointment should be regulated by law. 

4. 

Subject to the provisions of the Constitution and the assent of the Presidents as hereafter 

provided, the State Council may make ordinances in relation to maters coming within the 

following classes of subjects: -  

a. Direct Taxation within the State in order to raise a revenue for State purposes. 

b. The borrowing of money for the sole credit of the State with the consent of the 

President and in accordance with regulation to be framed by the Union Assembly. 

c. Education, other than higher education. 

d. Agriculture to the extent and subject to the conditions to be defined by Union 

Assembly. 

e. The Establishment, Maintenance, and Management of Hospitals and Charitable 

institutions. 

f. Municipal institutions, District Councils, and other local institutions having authority 

and functions in any area in respect of the Local Government of, or to preservation of 

Public Health, in the area. 

g. Local works and undertakings within the State other than railways subject to the 

power of the Union Assembly to declare any work a national work and to provide for 

its construction and by arrangement with the State Council or otherwise. 

h. The imposition of punishment by fine, penalty or imprisonment for enforcing any law 

or any ordinance of the Autonomous State made in relation to any matter coming 

within any other clause or subjects enumerated in this Section. 

i. Generally, all matters which, in the opinion of the President, are of a merely local or 
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private nature in the State. 

5. 
Any ordinance made by the State Council should have effect in and for the State so long and 

so far only as it is not repugnant to any Act of the Union Assembly. 

6. 
The State Council may recommend to the Union Assembly the passing of any law relating to 

any matter in respect of which such Council is not competent to make ordinances. 

7. 

The State Revenue Fund should be formed into which should be paid all revenues raised by 

the State or accruing to the State Council and all moneys paid over by the President to the 

Council. Such fund should be appropriated by the State Council by ordinances for the 

purposes of the State Administration, generally, or in the case of moneys paid over by the 

President for particular purposes, then for such purposes. 

8. 

1. The State Council should at its First Meeting elect from among its members or 

otherwise 4 persons to form with the Chief who shall be chairman, the Executive of 

the Autonomous State. The members of the Executive other than the Chief shall hold 

office until the election of their successors in the same manner. 

2. The Chief and any other member of the Executive, not being a member of the 

Council, shall have the right to take part in the proceedings of the Council but shall 

not have the right to vote. 

9. 

The Executive shall, on behalf of the State Council, carry on the Administration of the State 

Affairs. Until the first election of the members to serve on the Executive such Administration 

shall be carried on by the Chief. 

10. 

All questions arising in the Executive shall be determined by a majority of votes of the 

members present, and, in the case of an equality of votes, the Chief shall have also a casting 

vote. Subject to the approval of the President, the Executive may make rules for the conduct 

of its proceedings. 

11. 

Subject to the provisions of any law passed by the Union Assembly regulating the conditions 

of appointment, tenure of office, retirement and superannuation of Public services, the 

Executive shall have power to appoint such officers as may be necessary in addition to 

Officers appointed to the State by the President under the provisions of this Constitution, to 

carry out the services entrusted to them and to make or enforce regulations for the 

organization and discipline of such officers. 

12. 

In regard to all matters in respect of which no power are served or delegated to the State 

Council, the Chief shall act on behalf of the President when required to do so, and in such 

matters the Chief may act without reference to the members of the Executive. 

NOTE. (This part is a model on the Constitution of the Constituent Units forming part of the 

Union of South Africa including all the subjects and powers assigned by the Act to the 

Constituent Provinces.) 
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NATIONAL AREA 

Administrator 

1. 

In each national area there should be Chief Executive Officer appointed by the President who 

should be called “the Administrator” and in whose name all executive acts relating to the Area 

should be done. 

2. 
In the appointment of the Administrator of any area, the President should, as far as practicable, 

give preference to persons resident in the area. 

3. 
Such Administrator should not hold office for a longer term then three years and should not be 

removed before the expiration thereof except by the President for cause assigned. 

4. 

The President may, from time to time, appoint a Deputy Administrator to execute the office 

and functions of the Administrator during his absence, illness or incapacity and to generally 

assist him. 

5. 
There should be Advisory Council in each area to aid and advise the Administrator. The 

number and method of selection may be prescribed by law. 

6. 

Powers of the Advisory Council: 

The Council should have the following powers and functions: -  

a. All the power and functions of the local self governing bodies of Burma. 

b. All matters which, in the opinion of the President, are of merely local or private nature 

and should be better left to the Council concerned. 

7. 
The Union Assembly may by law delegate such other powers as it may deem necessary and 

desirable. 

  

(a) 

ACTUAL EXPENDITURES FOR BURMA PROPER 

Financia

l Year 
Education Medical Public Health Agriculture 

Grant to 

Shan State  

  
kyat 

  
p.p. 

  
kyat. 

  
p.p. 

  
kyat. 

  
p.p. 

  
kyat. 

  
p.p. 

   

1948-49 
 
15,106,991 

  

0.8

9   
2,926,661 

  

0.1

7   
1,863,041 

  

0.1

0   
2,287,298 

  

0.1

3   
8,333,330 

  

1949-50 
 
15,444,098 

  

0.9

0   
4,711,339 

  

0.2

8   
1,833,150 

  

0.1

0   
3,916,962 

  

0.2

3   
8,333,330 

  

1950-51 
 
23,402,388 

  

1.3

7   

10,482,51

3   

0.6

2   
2,666,001 

  

0.1

5   
2,513,273 

  

0.1

4   
9,722,220 

  

1951-52 
 
33,357,942 

  
1.9

  
8,269,475 

  
0.4

  
5,496,636 

  
0.3

  
2,487,580 

  
0.1

  
10,277,78
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6 9 2 4 0 

1952-53 
 
54,480,100 

  

3.2

0   
9,651,593 

  

0.5

7   
9,549,108 

  

0.5

6   
3,441,965 

  

0.2

0   

11,910,39

0   

1953-54 
 
73,100,977 

  

4.3

0   

12,860,34

9   

0.7

6   

15,224,36

4   

0.8

9   
3,850,910 

  

0.2

2   

14,460,00

0   

1954-55 
 
91,164,201 

  

5.3

6   

14,025,84

2   

0.8

3   

13,789,62

5   

0.8

1   
5,353,226 

  

0.3

1   

14,460,00

0   

1955-56 
                            

1956-57 
 

109,413,98

1   

6.4

3   

17,420,76

5   

1.0

3   

16,787,56

8   

0.9

9   

12,469,70

9   

0.7

3   

12,500,00

0   

1957-58 
 

117,735,57

5   

6.9

0   

18,974,64

5   

1.1

2   

23,240,28

7   

1.3

6   

16,614,92

9   

0.9

8   

12,500,00

0   

1958-59 
 

115,035,01

8   

6.7

6   

19,007,63

9   

1.1

2   

20,455,94

8   

1.2

0   

15,576,14

2   

0.9

1   

13,100,00

0   

                          

10,397,12

9 
* 

 

1959-60 

(estimate

) 
 

121,430,00

0   

7.1

4   

17,151,00

0   

1.0

1   

16,700,00

0   

0.9

8   

14,469,00

0   

0.8

5   

12,500,00

0   

1960-61 

(estimate

) 
 

126,686,00

0   

7.4

5   

20,549,00

0   

1.2

1   

20,797,00

0   

1.2

3   

12,904,00

0   

0.7

6   

12,500,00

0   

  

(b) 

ACTUAL EXPENDITURE OF THE SHAN STATE GOVERNMENT 

Financial 

Year 
Education Medical Public Health Agriculture 

Union Grant 

to Shan State  

  
kyat 

  
p.p. 

  
kyat. 

  
p.p. 

  
kyat. 

  
p.p. 

  
kyat. 

  
p.p. 

   

1948-49 
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LEGAL ISSUES ON BURMA JOURNAL No. 3, MAY 1999  
BURMA LAWYERS' COUNCIL 

 

DRAFTING A CONSTITUTION IN BURMA 

 

 

The Pyidaungzu, Federalism and Burman Elites:  

A Brief Analysis 

 

By Chao-Tzang Yawnghwe 
 

 

Federalism is not quite understood in Burma. In fact, it would not be wrong to say it is grossly 

misunderstood by -- among many others -- the Burman population segment, or at least by its 

armed elites (or elites in uniform). 

 

To armed Burman elites, Federalism is synonomous with the destruction or the disintegration of 

the Union. The Burman-dominated military led by General Ne Win introduced and entrenched 

this idea when they usurped power in 1962. 

 

The coup-makers declared that they had to seize power to save the Union, that the Union was 

endangered by the federalist demands or aspiration of, in particular, Shan sawbwas (Chaofas or 

ruling princes). They alleged that Shan princes, by advocating federalism, were plotting hand-in-

glove with foreign power to destroy the Union. 

 

Quite a few Burmans -- some elements of the urban elite segment -- swallowed this falsehood, 

and were glad for the coup, until the military shot at and coldly killed or wounded several 
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hundred Rangoon University students on July 7th, 1962 (barely four months after the coup). 

 

The charges levelled by the military that the Shan-led proposal for federalism was aimed at 

destroying the Union betrays the military's total ignorance of what the term "Union" -- 

Pyidaungzu (in Burmese) -- means. 

 

As a matter of fact, in Burmese, the meaning is crystal clear: namely, that the "Pyidaungzu" (the 

Union or the Union of Burma) is a collection of many countries, with the strong implication that 

they are equal and co-independent. 

 

Moreover, the notion advanced by the military and swallowed whole by some Burman elite 

elements that federalism equals the disintegration of the Myanmar Pyidaungzu also ignores the 

Panglong Accord and Spirit. Successive military regimes and rulers -- from Ne Win to Saw 

Maung, to Than Shwe, Khin Nyunt, Maung Aye, etc. -- have extolled the Panglong Accord and 

the Panglong Spirit and have celebrated, year after year, after year, the signing of the Accord as 

"Union Day" (Pyidaungzu Ne). 

 

Such being the case, the military's equation of federalism with the destruction of the Union is 

either total ignorant rubbish, or merely a ploy to mislead the Burman populace, to justify their 

unlawful act. 

 

The meaning of Panglong is clear, made clear by U Aung San (formerly Bogyoke) and leaders of 

the ruling AFPFL (Anti-Fascist People's Freedom League) party. The meaning is none other than 

that the Shan, Kachin, Chin and other nationalities agreed -- jointly and unitedly -- to wrest 

independence from the British. Here again, the implication is that the Pyidaungzu (the Union) 

that came into being in 1948 is made up of co-independent and equal states. 

 

The principle of co-independence and equality (or vice versa) of member states is precisely what 

is at the the core of Federalism. In other words, Federalism and Union (Pyidaungzu) are one and 

the same word. Federalism is the Union, and the Union (Pyidaungzu) is Federalism. 

 

To say, therefore, that Federalism equals the disintegration of the Pyidaungzu (the Union) is not 

only illogical and uninformed, but dim witted. 

 

Since 1988, democratic Burman leaders, forces, groups, including parliamentarians have come to 

accept Federalism, the establishment of a democratic, Federal Union, as the ultimate goal of the 

people and the country. 

 

Nonetheless, there is still much to be done. It does seem that Burman leaders and cadres (or 

some of them) in the democratic movement itself, have agreed to Federalism without sincerely 

accepting the principle of co-independence and equality of all member/constituent states and 

ethnic segments. Some do not even try to understand what they have committed themselves to. 

 

Quite a few Burman leaders (and cadres, etc.) in the democracy movement still believe that the 
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restoration of the 1947 Constitution or such an arrangement is adequate. They seem to think that 

the 1947 Constitution is a federal constitution, that it expresses the Panglong Spirit. 

 

In truth, the 1947 Constitution contravenes the Panglong Spirit. The principle contravention is 

the setting up of one state -- the Burma State or Burma Proper -- as the Mother State (Pyi Ma, in 

Burmese). 

 

What this means is that the Burma State, as the Pyi Ma or Mother State, was the central power to 

which other member states of the Union were, or have to be, subordinated to. Clearly, such an 

arrangement is colonial in nature. And equally clear is the fact that the 1947 Constitution does 

not in any way, shape, or form fits in with the Panglong Spirit. A return to the 1947 Constitution 

or a similar kind of arrangement is therefore not adequate. 

 

An important area or issue that Burman leaders (and cadres, etc.) in the democracy movement 

must look into, if they understand at all the meaning of the term "Union" in the Burmese 

language -- Pyidaungzu -- is the need to establish the Burma State as one state, one among other 

member or constituent states (and equal to them, not superior nor subordinate). 

 

In other words, in a Pyidaungzu, the status of the Burma State (and by extension, the 

status/power of the Burman elites) will not be different from that of, say, the Shan or the Chin 

State or Shan and Chin leaders and elites. 

 

In a Pyidaungzu, all member states will have equal power and equal autonomy, and all will have 

equal voice and power vis-a-vis the federal center (the federal legislature and government and 

associated federal agencies and bureaucracies). 

 

In a real Pyidaungzu (Union) the federal center represents and act on behalf of all 

member/constituent states on the basis of equality, regardless of the size or population of any 

member/constituent state. 

 

Moreover, in a real Pyidaungzu, the real well-being of the people and as well developmental 

programs and projects, etc., are in the hands of the member/constituent states. As such, real 

power to get things done, to do things, and so on, lies with the governments and legislatures of 

the member/constituent states. They do not lie in the hands of the federal government, not 

directly. 

 

The function of the federal government, bureaucracies, agencies, etc., is to serve its 

member/constituent states, or coordinate among them, not to command or control them. Such 

being so, Burman elites and leaders -- if they love their people, the Burmans, must focus their 

attention and energy on the Burma State and its government, as must nationalities' elites and 

leaders on their respective states and governments. (NOTE: Can it be said that Burman leaders 

and elites do not love the Burmans, that they are in love with power, with the idea of being 

"national" leaders, without possessing, however, the qualification to match their ambition or 

aspiration?). 
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Burman elites and leaders must therefore re-orient themselves to serving their own Burman 

people, to develop them, improve their lives, etc., instead of aspiring to be great "national" 

leaders, big bosses, and big brothers of the alleged "more backward" areas and ethnic groups. 

The aspiration to be big brothers, big bosses -- overlooking one's own ethnic group -- is an 

expression of a colonial mentality. Colonialism and the Pyidaungzu concept are like oil and 

water. They are not compatible, and directly contradict each other. 

 

If Burman elites and leaders are serious about the Pyidaungzu, the Panglong Accord, the 

Panglong Spirit, national harmony and so on, they -- like nationalities' elites and leaders -- 

should get down to studying and understanding the nuts and bolts of federalism, the nature of 

federal parliament and government, the rights and powers (executive, legislative, and others) 

vested in constituent/member states, and the relation between the two levels of governance and 

administration. A question that is crucial for the future well-being and prosperity of the country 

and for the stability and strength of the Pyidaungzu therefore is: Are the Burman elites and 

leaders (cadres, etc.) ready to love and serve their ethnic compatriots, the Burman, more than 

their personal ambition, the ambition to be "national" leaders? Or putting it differently, can they 

resist the temptation to exploit their own ethnic group, the Burman, in order to boost their 

personal ambition? 

 

In other words, the cardinal question is: are the Burman elites and leaders (and cadres, etc.) ready 

build the Pyidaungzu, or are they interested only in obtaining power, status, and wealth for 

themselves by exploiting their own Burman compatriots? 

 

 

LEGAL ISSUES ON BURMA JOURNAL No. 4, OCTOBER 1999  
BURMA LAWYERS' COUNCIL 

 

 

Federalism: The best option for national reconciliation  

and peace in Burma 

 

Dr. Thaung Htun 

 

This presentation by Dr. Thaung Htun, Representative of the NCGUB for UN Affairs, was made 

at the Panel Discussion "Can Federalism Work in Burma?" at the 51st Annual Meeting of 

Association for Asian Studies, March 11-14, 1999, Boston, United States of America. 

 

Burma is a small country inhabited by diverse ethnic nationalities. Burmans are the majority. 
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Other major ethnic groups include the Chin, Karen, Karenni, Kachin, Mon, Shan, Rakhine. Even 

among the major ethnic groups there are numerous subgroups. These diverse ethnic groups have 

their own languages, literatures and cultures, and are accustomed to autonomy. Though Burma is 

rich in natural resources, it has declined to the status of 'least developing country' and is 

increasingly an agricultural economy. 

 

On the eve of the 21st century, we see that nations are becoming more interdependent and 

nobody can be isolated from the outside world. The trend toward globalization which promotes 

the free flow of capital and trade demands that nations expand political as well as economic 

cooperation in the form of regional blocs such as the European Union, the Organization of 

American States, the Organization of African Unity and the Association of Southeast Asian 

Nations. Cooperation and integration, not separation, have become the key to competitiveness in 

the world market. Geographically, Burma is at a strategic location between two rival regional 

powers, China and India. The need to have economic strength and protection from the influence 

of regional powers are our common interests and unity of all ethnic nationalities is the key issue 

we need to address for national survival. Burma, as a small nation state that is economically 

weak, is unable to afford either a secession or the separation of states at this historical point, 

although we may have to consider the right to secede and self-determination in our constitution. 

We must also keep in mind that it is in the interest of our neighbors to see Burma as politically 

stable, economically viable, and neutral in foreign policy. 

 

Therefore, it is best to live in cohesion within the context of our specific differences. If we want 

to live together within a Union, we need to appreciate our similarities as well as diversities. 

 

Federalism has made democracy more viable by providing a way for ethnic, religious, racial and 

linguistic communities to benefit from political and economic union while retaining considerable 

autonomy, self-government and communal identity.1 Our history has proven that a unitary or 

quasi-federal system is inefficient in bringing about peace and prosperity. Genuine federalism is 

the best option to bring about national reconciliation and pave the way for rebuilding Burma as a 

modern nation. 

 

The first Union of Burma that we see on the world map today was established based on the 

political agreement that came out of the Panglong Conference on the eve of independence from 

Britain. It should be noted that our predecessors rebuilt the Union not by force but by the 

voluntary participation of all ethnic nationalities. The Panglong Conference was the focal point 

in modern Burmese history, laying down the fundamental concrete structure for the future 

"Federal Democratic Union". 

 

The Anti Fascist People's Freedom League (AFPFL) leaders considered the status of the ethnic 

minorities seriously in the process of rebuilding the nation and discussed this at different levels 

in order to appreciate the sentiments of the minorities. 

 

In the preparatory AFPFL convention, General Aung San expressed the doctrine of self-

determination and regional autonomy: 
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"Thus national equality in all forms, language, schools, is an essential element in the solution of 

the national problem. A State law based on complete democracy in the country required 

prohibiting all national privileges without exception of all kinds of disabilities and restrictions on 

the rights of national minorities."2 

 

In relation to self-determination, the General stated: 

 

"The right of self-determination means that a nation can arrange its life according to its own will. 

It has the right to arrange its own life on the basis of autonomy. It has the right to enter into 

federal relation with other nations. It has the right to complete secession."3 

 

 

Mistakes in the past 
 

Unfortunately, General Aung San was assassinated before Burma gained independence and the 

AFPFL failed to comprehend the "Panglong" agreements appropriately. AFPFL leaders and 

ethnic leaders were inexperienced and, in their hurry to finalize the first Constitution, they 

overlooked its shortcomings. 

 

The structural ambiguity in the formation of the central government and regional (or 'State') 

governments was one of the weaknesses of the 1947 constitution. According to it, the 

composition of the central government was quasi-federal in nature because it was merely the 

extension of the proper Burman government, so to speak, with State ministers who were Heads 

of State Councils. It was in contradiction with the principle that State ministers must not interfere 

in affairs of the central government. The same impact has been inflicted upon States. Though the 

State ministers were elected by State councils, the nation's Prime Minister had the authority to 

nominate Heads of States4. It created a problem when the State Council elected a person as Head 

of the State who was not agreeable to the Prime Minister. There were instances when the Prime 

Minister directly selected a State minister of his preference as the head of a State council. As a 

consequence, there was interference in the affairs of States by the nation's Prime Minister 

through the Head of State he selected. 

 

Another weakness of the 1947 constitution is related to financial affairs. Federal finance is 

indeed the wealth of the whole Union, which also belong to all States. It is the constitutional 

right of the States to get reasonable allocation of grants from federal distribution pool. However, 

because of the structural weakness of the 1947 constitution, these financial distributions look 

more like a donation than a normal budget allocations in a federal union according to a 

constitution. In addition, ethnic leaders claimed that grants from central government were 

insufficient and inequitable. 

 

Having two houses in parliament, the Chamber of Nationalities (Lumyosu Hluttaw) and 

Chamber of Deputies (Pyithuhluttaw), the composition of the Parliament is structurally correct. 

However, the Chamber of Nationalities was composed of 62 representatives from Burma proper 



165 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

and 63 representatives from the other five states, totaling 125 representatives5. This means that 

five states were equal to Burma proper in terms of political status. Actually, the essence of the 

Chamber of Nationalities should be to make checks and balances with the House of 

Representatives dominated by the ethnic majority. The domination of Burman representatives in 

both houses damaged the checks and balances between the two houses as well as between the 

ethnic majority and minorities. It is in contradiction with the essence of federalism. 

 

Discontents of ethnic leaders with this situation led to the movement for constitutional reform 

around 1958. The AFPFL government led by Prime Minister U Nu asked ethnic leaders to put up 

a proposal for constitutional reform. The Shan State Government hosted a conference of non-

Burman ethnic nationalities in Taunggyi and the proposal for federal principle was adopted. The 

proposal had three main features6. 

 

(1) Burma proper would be turned into a constituent state of the Union, bringing it into parity 

with all other existing states. 

 

(2) The two chambers of parliament, namely, the House of Nationalities and the House of 

Deputies, would be invested with equal powers. 

 

(3) All constituent states of the Union, regardless of size and population, would have equal 

representation in the House of Nationalities. 

 

 

After Taungyi Conference, Prime Minister U Nu hosted a conference on constitutional reform on 

1 March 1962 to discuss the Federal Principle. Rumors had been spread around that there would 

be a rebellion of all ethnic groups and Shan and Kayah States would secede from the Union in 

accordance with Chapter 10 of the constitution if the Federal Principle was not accepted by the 

parliament. It seems to me that a solution for constitutional amendments could have been 

reached between AFPFL leaders and ethnic leaders. However, the military manipulated the 

situation and staged a coup on 2 March 1962, reasoning that it had to protect the union from 

disintegration. The hope for federal union had been shattered and the fledging democracy of 

independent Burma, which was not yet well rooted, had been ended. A remark made by U Nu is 

a valuable reflection with regard to the factionalism of Burman politicians that finally was 

exploited by the military. He said, "In his career as Prime Minister, U Nu had often been taken 

advantage of. But offenders were always Burman, never the minority races."7 

 

 

Prospects for national reconciliation 
 

After the 1988 democracy movement was crushed by the military regime, thousands of students 

and intellectuals fled to the border areas and took refuge in liberated areas of the Kachin, Karen, 

Karenni, Mon and PaO. That incident is a very significant political development in Burmese 

history. It can be said that it is the merging of the urban democracy movement and ethnic 

resistance movement in frontier areas for the first time in Burmese history. After the 1990 
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general elections, dozens of elected parliamentarians joined with democratic and ethnic forces in 

liberated areas and the provisional government called the National Coalition Government of the 

Union of Burma (NCGUB) was formed in Marnaplaw in December, 1990. In the face of hard 

struggles against the regime, severe military offensives launched by the regime, suffering from 

malaria, a shortage of medicine and food, we jointly protected ourselves and shared whatever we 

had with each other. These bitter life experiences strengthened the mutual understanding and 

belief in the possibility of peaceful co -existence. I would like to say that these political, cultural 

and human interactions are grounds for the evolution of the national reconciliation process in a 

practical field. 

 

The Democratic Alliance of Burma (DAB), the umbrella of the entire border based democratic 

and ethnic forces started the process of drafting the basic law in 1990, collecting suggestions of 

the people and different democratic and ethnic organizations. The draft constitution proposed by 

the DAB was analyzed by the Constitutional Seminar in Marnaplaw in October 1994 and 

provided eight frameworks8 for further drafting. Subsequently, a series of seminars were held 

and international constitutional experts were asked for suggestions. The draft constitution was 

approved by the fourth Conference of the National Council of Union of Burma (NCUB) in May 

1996. In my view, this draft basically reflects the fundamental principles of a federal 

arrangement. I see the constitution drafting process, first initiated by the DAB and later, the 

NCUB, as a consensus building process amongst diverse ethnic nationalities. Though it may not 

be perfect, it is an open-ended process based on which we can continue to work. 

 

With regard to the national reconciliation process, the NCGUB expressed its view that: 

 

"In 1947, the Burman, Shan, Kachin and Chin people as equal partners, voluntarily signed the 

Panglong Agreement. This formed the basic for the 1947 Constitution and the Union of Burma 

which gained independence from Britain in 1948. The 1996 Federal Constitution adopted by the 

National Council of the Union of Burma is the model envisioned by the NCGUB. However, the 

peoples of Burma must decide their own future - Independence or a federal partnership with 

other states."9 

 

Apart from the proposed federal constitution of the NCUB, the National League for Democracy 

(NLD) and United Nationalities League for Democracy (Umbrella Organization of the 25 non-

Burman ethnic nationalities organizations inside Burma) have expressed their view on the 

question of democratic rights and equality for the nationalities. Though there are some 

differences of opinion on some matters, it was found that the aspiration for national unity has 

been well reflected and basic principles of federal union have been agreed upon. The NLD made 

an appeal that, "In looking forward to national reconciliation, parties concerned should not hold 

on subjectively to their dogmatic views. Everyone should seek the truth by taking lessons from 

the weaknesses and short comings evolved from sincere endeavours in the interests of all"10. I 

hope that a just solution for equal rights and self-determination of for the nationalities and self-

administrative rights for minority groups living in area of a majority groups could be found in the 

future National Consultative Convention envisaged by the NLD. 
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Fiscal arrangements in Federal Union 
 

As I said before, fiscal arrangements was one of the weaknesses of the 1947 Constitution and we 

need to make sure that future federal constitution has a guarantee for financial autonomy of 

States and even development of States within the union. Burma's economy has already been 

ruined by the mismanagement of the military regime. The country, which was once known as the 

rice bowl of Southeast Asia, has reached a 'Least Developing Country' status with the Human 

Development index of 131 out of 171, as monitored by the United Nations Development 

Program (UNDP). Poverty and environmental degradation can be seen everywhere, in urban 

areas, in ethnic minority areas and in war zones. About one third of the rural population live in 

what can only be described as absolute poverty with no productive assets of their own. For the 

urban poor, standard of living have been drastically reduced by inflation and forced relocation to 

the outskirts of the city. Many work in the informal sector for low wages with no job security. 

 

The problem in the hill areas of frontier states seems intractable. These regions have suffered 

from long periods of neglect and isolation by successive governments. They have been 

economically insignificant. Communication and transport with the outside world has been 

difficult due to natural barriers and sheer distance. The problem of poverty in ethnic minority 

areas was compounded when the military regime engaged in massive forced relocation, forced 

labor, extortion of money, looting of properties and burning of villages and crops in the course of 

counter insurgency operations. This is better known in Burma as the 'four cuts strategy'. Millions 

of villagers have been driven out from their homelands, which were later declared by the army as 

free fire zones. People have to leave their lands and assets and either move to new relocation 

sites where there are no means of livelihood and access to medical care or hide in jungles 

without having enough food, medical care or security. Thousands could manage to escape from 

military columns on their way to the border and ended up in refugee camps in neighboring 

countries. Traditional subsistence in an agrarian village economy has already been destroyed in 

many parts of ethnic minorities' areas. 

 

The concluding remarks of Dr David Dapice in his report to the UNDP, are unmistakable 

warning signs with regard to Burma's future: 

 

"If the combination of growing population, a diminishing resource base, and poor policies which 

aggravate existing problems continue, it is likely that some threshold will be passed in the next 

decade or so. Having passed this point, recovery will be difficult and increasingly expensive."11 

 

When we think about the revitalization of Burma's economy, we have reached the conclusion 

that the rapid growth of the economy can only be achieved by allowing the market system to 

function freely, much more freely than it was allowed to in the past. However, we see at the 

same time that some degree of income inequality is unavoidable if a market system is to function 

freely. The possibility of unequal development of States can be foreseen at the beginning stages 

of introduction of any market economy. It is obvious that central Burma or a Burman State 

which has relatively better means of communication and transport and human resources than 
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non-Burman States, would have the better opportunity to grab the benefit of a market economy. 

 

In a political sense this can easily give rise to a feeling of injustice on the part of States which lag 

behind in the national development process. Here, a delicate policy question has arrived in the 

consideration of economic policy. Should policy, in the pursuit of national growth, give greater 

assistance to the more economically viable units, trusting that their prosperity will spill over to 

the rest? Or should policy be directed first to the poor elements, following a policy of "even 

development" and inter-local income equalization? 12 A 'least developed country' like Burma 

that has an urgent need for rapid growth of national income is unlikely to spend much on 

economically non-viable areas. There is no easy solution to this dilemma, and a combination of 

appropriate policies will be required. 

 

Apart from a general system of grants, we have to formulate other devices. For instance: (1) tax 

base sharing (competitive exploitation); (2) revenue sharing (a defined percentage of certain 

national revenues is transferred to the States); (3) bypassing the constitutional allocation of taxes 

by (effectively) using public utility charges as taxes; and (4) transferring administrative 

responsibility for a service from lower-level governments to the center (taken over by the 

national government).13 

 

When we look at the NCUB proposed federal constitution of Burma, we find a careful crafting to 

ensure a balance of fiscal arrangements. The legislative power of the People's Assembly (House 

of representatives) to introduce budget bills and revenue bills is balanced with the power of 

National Assembly (Senate) to introduce bills relating to natural resources14. As the national 

government has to perform its duties of foreign relation and defense, it is entrusted with the 

power to control taxes, which impinge on the Federal Union's international position, especially 

custom duties and import/export taxation. The intention to practice tax-base-sharing between 

central and state governments can be seen in article 74 in which the legislative powers related to 

purchase and sales tax, business enterprise tax, income tax, exploration, exploitation and sale of 

natural resources within a State and investment by foreign governments and companies within a 

member state are put in the realm of concurrent legislative powers. 

 

Under a free market system, incomes will differ according to levels of education, training and 

special skills. Differences in educational qualification are a major source of income inequality. 

Therefore, the education system should be expanded to all people particularly the poor. Even if 

the government carries out the reforms with good intentions, the impact of stabilization and 

adjustment programs can be severe for the poor in the short run. 

 

The central government should focus on the special problems of areas that have limited 

agricultural potential and fragile ecosystems, especially those situated in the remote border 

regions where the problems are aggravated by poor infrastructure. Quickimpact projects should 

be formulated for immediate income generation and sustainable farming. A many-pronged attack 

is needed to open up opportunities for rural industries, to raise the level of education and to 

implant financial and technical aid. In order to eradicate the opium-bondage economy in some 

border areas, effective cooperation with international aid agencies has to be made in crop 
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substitution schemes and border area development programs. The role of non-governmental 

organizations in these efforts should be recognized in the rehabilitation of border areas.15 

 

It is unlikely that States will be able to afford to conduct measures for poverty alleviation solely 

with revenues collected within their own States. The NCUB proposed federal constitution 

provides that "When a member state, although carrying out its financial matters properly, arrives 

at a situation where it cannot carry out its function due to a lack of finances for some reason or 

where it will reach a situation where it will not be able to carry out its functions, the Government 

of the Federal Union shall have the responsibility to resolve such situations by either permitting 

the appropriate use of federal finances, or by arranging proportional assistance from other 

states"16. 

 

Formulation of a financial equalization program is indeed essential. But it is a complex one, 

which will need creative adjustment. The Indian method of correcting fiscal imbalances also 

relies on a Grants (Finance) Commission to make recommendations to the Union Government 

both as to: (1) the total that should be transferred (in the form of percentages of central revenues 

from defined taxes); and (2) its distribution between the States. The recommendations hold for 

five years until a totally new Commission is appointed. But the principle for allocation heavily 

depends on relative population and this doesn't provide redistribution in favour of poor States17. 

The Canadian formula seems to be more realistic. First, the amount of revenue that each 

province could raise is calculated. Based on this data, average standard for per-capita revenue 

among states is set. If the revenue raising ability of a province is far short of this standard, its per 

capita revenues are raised through equalization payments18. 

 

 

Can Federalism work in Burma? 
 

The narrow-mindedness and power struggles of Burma's political leaders before the coup are 

facts. The abuses committed by the Burmese army, applying their military capability upon our 

ethnic brothers, are also realities. The army operates more on a mercenary basis than for the 

promotion of broad national interests. But there are good leaders on both sides, with whom we 

have to build up our new Federal Union. We have to be awakened from these past mistakes and 

to have an open dialogue to appreciate our differences and to concede autonomous states inside 

the Democratic Federation. 

 

As Ursula K. Hicks, the author of "Federalism; Failure and Success" said, "The path of 

federation is no more likely to run smooth than the path of true love". We will need a lot of 

understanding, culture of non-violence, tolerance, flexibility, political will to compromise and 

readiness to make adjustment to cope with the unforeseen challenges in order to achieve success 

in our experiment of federalism in the future. 
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Dr. Venkat Iyer 

 

One of the most urgent problems in the world today is to preserve diversities either where they 

are worth preserving for themselves or where they cannot be eradicated even if they are not 

desirable, and at the same time to introduce such a measure of unity as will prevent and facilitate 

co-operation. Federalism is one way of reconciling these two ends. 

 

Few political concepts have enjoyed as much attention in the second half of this century as 

federalism. This concept has assumed particular significance since the collapse of communism, 

so much so that, in the opinion of one observer, "a federalist revolution [is] sweeping the world." 

 

In its broadest terms, federalism can best be described as "an ideology which holds that the ideal 
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organisation of human affairs is best reflected in the celebration of diversity through unity." It 

has been commended as the best method of power-sharing in a democracy. The federalist 

philosophy has particularly influenced the architects of deeply-divided, post-colonial societies as 

a means of containing ethnically-based centrifugal forces which are an inherent feature of such 

societies. 

 

 

The essential characteristics of federalism 
 

There is a wide variety of federal systems to be found in the continuum between true 

confederations (in which the constituent regional units enjoy a high degree of autonomy and the 

central government is the delegate of, and subordinate to, such units ) and classic unitary states 

(where there is only one level of truly autonomous government ). 

 

This has sometimes led to difficulties in classification: should a given political system be more 

accurately categorised as 'federal', 'quasi-federal' or 'unitary'?; a question which has not always 

been easy to answer. Even so, political scientists and constitutional theorists have, over the years, 

devised some rough and ready tests to apply. One such test, proffered by Preston King, suggested 

four essential features of federalism: 

 

1. the predominantly territorial nature of its representation 

 

2. the existence of at least two sub-national levels on which this territorial representation is 

normally secured; 

 

3. the incorporation, by electoral or other means, of the constituent regional units into the 

decision-making procedure of the central (or 'national') government; and 

 

4. a requirement that any alterations to the relations between the central government and the 

regional units can only be achieved through resort to extraordinary constitutional measures, and 

not by, say, a simple vote in the national legislature or a unilateral decision of the national 

executive. 

 

It is generally assumed that most federal governments are liberal democracies, because the nature 

of federalism involves the politics of accommodation, however this view has been contested by 

some commentators. Graham Smith has argued, for example, that to consider non-democratic 

countries such as the former Soviet Union or Yugoslavia as not 'federations' would be unwise, 

not least because "multi-ethnic polities whose democratic federal credentials are suspect may be 

capable of moving on to experiment with more democratic forms." Generally speaking, however, 

it would be true to say that federalism requires a high degree of co-operation, compromise and 

mutual toleration on the part of its practitioners - attributes which are more likely to be found in 

democracies than in totalitarian regimes. One observer has gone so far as to characterise 

federalism as "the twin brother of pluralistic democracy." 
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It is not surprising that federalism has been increasingly used as a means of conflict management 

in divided societies. As well as moderating the use of unbridled majoritarian power which can 

often result in the legitimate aspirations of minorities being denied, federalism is seen as a 

facilitator of greater administrative and economic efficiency through its capacity to encourage 

and optimise the use of local talent and creativity. As one writer put it, "Ensuring a fair measure 

of local choice about important questions of policy and government tends to promote 

experimentation, diversity and pluralism." Not an unmixed blessing 

 

However, there can be no denying that there is an underlying tension between the federal 

principle and the principle of majoritarianism which is the central tenet of democracy. Those 

who believe in the centrality of individual liberty have argued, for example, that federal systems 

have a tendency to lead to 'tyranny by a minority', especially in circumstances where partisan 

minority groups within multi-cultural societies are allowed to exercise a veto over policy 

initiatives which command a broad consensus in the nation as a whole, or where such groups are 

allowed to assert special rights to the detriment of the freedoms and liberties of others. The 

language policies of the Parti Québécois, a political party governing one of the ten provinces 

within Canada, is a case in point. 

 

Federalism also presents opther difficulties. Even as a means of managing ethnic conflict, for 

example, the concept fails where there is no clear-cut correspondence between sizeable 

concentrations of the main ethnic minority groups and the boundaries of the regional units 

created to give them autonomy. Witness the events that followed the collapse of communism in 

the former Soviet bloc or the recent disintegration of Yugoslavia. Related to this, in multi-

national, poly-ethnic states, there is a problem of determining which minority cultures qualify for 

territorial recognition - a problem which is often made worse by the potential for cultural 

hegemony by 'historical communities' (who would qualify for special treatment) over other, 

smaller, minorities within a regional unit. This gives rise to secessionist pressures within those 

units and sets the scene for further fragmentation of the nation - a process which, if allowed to 

continue beyond a point, might defeat the very purpose for which the federation was created in 

the first place. Most people would argue, of course, that federalism does not encompass the right 

to secession, but this distinction is not always easy to maintain in practice. 

 

For a federation to succeed, therefore, it is absolutely essential that the right balance be struck 

between accommodating the legitimate aspirations of minorities and securing the wider national 

interest - a task which, obviously, calls for deep reserves of diplomacy, sagacity, patience and 

tolerance on the part of the political actors involved. History is replete with examples of 

federations, created with much promise, which have fallen by the wayside for want of those 

qualities in their leaders. At the end of the day, any mechanism, however well-crafted, is only as 

good as the people who work it. 

 

 

Institutional requirements 
 

That said, it would be foolish to ignore the need for, and use of, appropriate institutional 
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safeguards to underpin the smooth working of any federation. The institutional requirements may 

vary from country to country, and the safeguards may have to be tailored to meet the demands of 

particular situations, but it is nevertheless possible to identify certain basic structures and 

mechanisms that are indispensable to almost any form of federal government. These include: 

 

(a) a freely elected national legislature - whose members are directly chosen by all the people 

living within the nation, normally on the basis of universal adult franchise; 

 

(b) a freely elected second legislative chamber in the national parliament -composed of 

representatives from the constituent units or regions, often with equal representation for each of 

those units (to avoid accusations of marginalisation from the smaller units), chosen by direct or 

indirect elections; 

 

(c) freely elected legislatures in each of the constituent units (provinces, regions, states) - broadly 

representative of the people within each unit; 

 

(d) a written constitutional document - which sets out, as exhaustively and as precisely as 

possible, the spheres of competence of the central and regional legislatures for law -making, and 

which specifies the procedure for amendment of the constitutional provisions (usually involving 

a special majority in the national legislature and concurrence of at least half the number of 

constituent units); 

 

(e) a legally enforceable and entrenched bill of rights - with adequate protection for the cultural, 

social and customary rights of ethnic, linguistic, religious or other clearly identifiable minority 

groups; 

 

(f) adequate judicial mechanisms - (eg. a federal Supreme Court or Constitutional Court), with 

binding powers of adjudication, to settle disputes that may arise over jurisdictional matters or 

concerning individual liberties; and 

 

(g) clear, equitable and legally binding financial arrangements - for revenueraising and revenue-

sharing between central and provincial governments. 

 

In addition, some countries have, over the years, experimented with a number of other 

safeguards to minimise the possibility of excessive friction between the Centre and the regional 

units. These include: a provision for regular consultations between the federal chief executive 

and the executive heads of the regional units on matters of mutual interests; precise and legally 

binding mechanisms for resolving any inconsistency in the laws made by the Centre and by the 

regional units on subjects falling within both their jurisdictions ; avoidance of broadly-worded 

provisions which allow the Centre to legislate on subjects reserved for the regional units under 

certain circumstances; imposition of strict limits on the use of emergency powers by both the 

Centre and the regional units, with particular care being taken to ensure that, even where a state 

of emergency is justified, it does not impact adversely on civil liberties more than is strictly 

necessary; and giving the regional units an effective role in the choice of constitutional 
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functionaries such as the national President, the Chief Justice of the Supreme Court and 

provincial Governors. 

 

As for the choice of particular models of government (namely, executive president v. prime 

ministerial or monarchical v. republican), this is usually determined by the country's history. 

However, nations occasionally decide to make a clean break with their past (eg. after a prolonged 

period of military dictatorship) and choose systems and processes which are radically different 

from any that went before. This, obviously, presents opportunities for creative thinking and for 

the adoption of legal and administrative models that are likely to be more responsive to the needs 

and aspirations of the people. Given the unfortunate recent history of Burma, it is hardly 

surprising that those in the vanguard of the ongoing campaign for the restoration of democracy 

there have indicated a preference for just such a fresh start. 

 

Whatever model is ultimately chosen, those working to shape the destiny of a new democratic 

Burma would do well to remember that, any system for power-sharing between the majority 

Burman population and the ethnic minorities should not only be fair and meaningful, but should 

also take into account existing realities, however uncomfortable they may be. In the first place, 

there must be a genuine consensus on the part of all the leading players over power-sharing. 

Without this consent, any resultant federation is likely to collapse, sooner or later. This 

happened, for example, to the illfated Central African Federation in the 1950s. Building up the 

necessary consensus may not be an easy task - it is particularly difficult in poor, strife-ridden 

societies - but the task must be undertaken. 

 

Secondly, the limits of power-sharing must be settled reasonably precisely in advance, so that no 

one is left in any doubt about the extent of their commitment to the emerging union. A 

particularly thorny question that is likely to arise in the context of Burma is whether those likely 

to enter into a future federation would also want to reserve the right of secession. To put it 

another way, the concept of self-determination, often such a prominent part of constitutional 

discourse, needs to be clarified to a high degree of precision at the outset, to avoid recriminations 

later on. 

 

Thirdly, the terms of membership of the federation need to be spelt out clearly to all potential 

member-states, so that they are able to judge for themselves the consequences of membership. 

This may doubtless lead to protracted - and possibly acrimonious -bargaining at the pre-union 

stage. However, it is far preferable to go through a painful bout of bargaining and negotiation 

earlier on than to face the prospect of stalemate or collapse even before the ink has dried on the 

federation documents, or worse still, to have to work the union with disgruntled partners. 

 

Fourthly, those at the helm of the constitution-making process would do well to remember that, 

while there is a lot they can learn from the experience of other countries, both in Asia and further 

afield, any attempt to blindly replicate such experience in Burma without taking into account 

local realities would be foredoomed to failure. In particular, they must be very mindful of the 

risks of heeding the glib, off-the-peg advice that some of the more ideologically fanatic foreign 

'experts', whose enthusiasm for politically-correct solutions usually far exceeds their knowledge 
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of local cultures or conditions, are bound to offer. As often as not, the prescriptions of these 

experts result in the disease being made worse, not better. 

 

 

The proposals of Burma Lawyer's Council 
 

It is heartening to see that the Burma Lawyers' Council has already begun thinking ahead in 

terms of devising appropriate constitutional structures for a new democratic Burma and is going 

about the task with a degree of thoroughness and openmindedness which is truly commendable. 

The draft future Constitution, published under the auspices of the National Council of the Union 

of Burma, reflects these qualities in abundant measure. Its provisions on federalism are generally 

well thought out and sensible, although, as with any such document, there will inevitably be 

some need for fine-tuning as the process of consultation continues. In the opinion of this writer, 

the NCUB and the BLC might profit from revisiting the following ten areas of the document in 

the next stage of their consultative process: 

 

(1) Separation of powers: this eminently desirable principle has been properly recognised as an 

integral part of the federal structure, but some more thought needs to be given to ensuring that it 

works effectively in practice. For example, one might question the advisability of having a 

provision which requires legislative approval for the appointment of judges (Art. 97). 

 

(2) Composition of the federal union: the provisions creating National States, Nationality States 

and Member States, and National Autonomous Regions and Special National Territories within 

Member States (Art. 34) as well as the relationship between these entities need to be clarified 

further. 

 

(3) Languages: while it is quite sensible to allow the use of native languages within Member 

States (Art. 6), while designating Burmese and English as the official languages of the Union, 

there might perhaps be some merit in also specifying: (a) the languages to be used in the courts, 

especially the higher courts; and (b) the link language/s to be used for intercourse be-tween the 

federal and Member State governments. 

 

(4) Convening of National Assembly sessions: it may be helpful to clarify how many of the 

representatives (out of the four from each Member State) need to sign a requisition for convening 

a special session of the National Assembly (Art. 51). 

 

(5) Initiation of legislative proposals: the provision requiring all Bills relating to natural 

resources to be introduced only in the National Assembly (Art. 67) may be unduly burdensome 

on that Assembly, especially given that, even if such Bills are allowed to be introduced 

elsewhere, they do have to be voted upon in the National Assembly before they are allowed to 

become law. Perhaps it may be advantageous to drop this restrictive requirement in the interests 

of legislative efficiency. 

 

(6) Foreign investment: the need for approval of foreign investment laws by both the central and 
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regional legislatures (Art. 76) appears too onerous and an unfair impediment on the liberty of 

Member States to devise their own strategies to attract foreign investment. This provision needs 

reconsideration. 

 

(7) The executive: there appears to be little rationale for barring members of the National 

Assembly from becoming Ministers in the federal Government (Art. 88). It is not uncommon in 

most democracies for Ministers to be selected from either House, as this will only maximise the 

pool of talent available to the nation. 

 

(8) Appointment of Auditor-General: it would be desirable to introduce additional safeguards to 

ensure the independence of the Auditor-General (Art. 124) - and indeed other key functionaries 

such as Supreme Court judges -by putting this appointment in the hands of a committee which 

includes, for example, the Leader of the Opposition in the People's Assembly. 

 

(9) Federal Protection to Member States: The circumstances and the terms under which the 

provision for central protection for regional States may be invoked needs clarification to avoid 

abuse of this power. 

 

(10) Constitutional amendment: the provisions for amendment of the Constitution (Art. 149) 

appear to be insufficiently stringent, and there may be some merit in tightening them. In 

particular, where an amendment is likely to affect 'the rights of one of the regional units', it may 

be desirable for it to require the approval of at least half the number of regional legislatures as 

well as that of the central parliament. Also, it may be worthwhile introducing some safeguards to 

prevent constitutional amendments unjustifiably abridging the fundamental rights of citizens. 

 

 

Conclusions 
 

Federalism is clearly one of the most useful methods of power-sharing and conflict management 

in modern societies. It has been used successfully in countries as far apart as Switzerland and 

Australia, Canada and India, to contain the tensions that are endemic in non-homogenous 

societies. But it is by no means a fail-safe panacea for all the ills of such societies, as the long list 

of short-lived federations has shown. Indeed, an over-reliance on the federal concept as a 

guarantee of peace and harmony can often bring a country to grief, as the 1860 crisis in the 

American experiment with federalism starkly demonstrated. In the words of one perceptive 

observer, "the path of federation is no more likely to run smooth than the path of true love." 

Federalism requires a high degree of commitment, political will, tolerance, diplomacy and 

patience on the part of its practitioners. 

 

Given all those qualities, however, federalism offers the best hope of creating a more stable and 

harmonious polity, especially in societies such as Burma that are deeply divided along ethnic 

lines. The architects of a new democratic Burma would do well to embrace this concept - with all 

its promise and all its challenges - but they need to work very hard to ensure that any future 

Burmese federation lives up to the high expectations of the Burmese peoples. Not only will the 
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balance between unity and diversity have to be struck with a great deal of pragmatism, but every 

effort will have to be made to secure the widest possible consensus on the terms of the new 

federal settlement. More importantly still, no one should be left in any doubt as to the continuing 

price that every man, woman and child across the land would have to pay - in terms of patience, 

vigilance, tolerance and co-operation - to make federalism a success. To adapt a quotation from 

that great American jurist, Felix Frankfurter, "Federalism involves hardship - the hardship of the 

unceasing responsibility of every citizen." 
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Introduction 

 

This paper seeks to provide an introduction to the concept of self-determination, and to suggest 

the importance of this concept in Burma. A comprehensive analysis of either topic is beyond the 

scope of this paper, which is aimed at readers without great familiarity with either area. 

Suggestions for further reading may be found in the references. 

 

The paper begins by discussing the concept of self-determination, and its varied meanings. A 

brief history of the development of the concept follows, in which the meaning of self-

determination beyond decolonisation is touched upon. The situation of minorities within a state 

is then considered. The second section of the paper is a discussion of the particular case of 

Burma. 

 

 

                                                      1  The international context 
 

 

What is self-determination? 
 

Self-determination is a powerful and emotive concept, inspiring and threatening, frequently cited 

yet rarely defined. It is "a social and political fact in the contemporary world, which we are 
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challenged to understand and master for what it is: an idée-force of powerful magnitude, a 

philosophical stance, a moral value, a social movement, a potent ideology, that may also be 

expressed, in one of its many guises, as a legal right in international law."1 

 

As a principle, self-determination achieves almost universal support, perhaps because it is 

difficult to be sure what it actually means. This support, however, rarely translates into 

encouragement from the international community for the break-up of States. Statehood and self-

determination have an ambiguous relationship. Self-determination supports statehood by giving a 

rationale for the acceptance of existing State boundaries and leadership. Yet self-determination 

also shows that "statehood per se embodies no particular virtue."2 

 

In the 'post-decolonisation' era, the scope of self-determination in international law is a matter of 

debate. Any extension of the meaning of the concept beyond decolonisation is perceived by 

many States as a threat to territorial integrity. To understand the implications of the self-

determination debate we need to consider the range of options encompassed by the term 'self-

determination'. One writer3 has identified at least eight of the more prominent 'faces' of self-

determination as follows: 

 

(1) The established right to be free from colonial domination, 

 

(2) The converse of that - a right to remain dependent, if it represents the will of the dependent 

people who occupy a defined territory, 

 

(3) The right to dissolve a State, at least if done peacefully, and to form new states on the 

territory of the former one, 

 

(4) The disputed right to secede, 

 

(5) The right of divided States to reunite, 

 

(6) The right of limited autonomy, short of secession, for groups defined territorially or by 

common ethnic, religious or linguistic bonds - as in autonomous areas within confederations, 

 

(7) Rights of minority groups within a larger political entity, as recognised in Article 27 of the 

Covenant on Civil and Political Rights and in the General Assembly's 1992 Declaration on the 

Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, and 

 

(8) The internal self-determination freedom to choose one's form of government, or even more 

sharply, the right to a democratic form of government. 

 

 

How far any of these will be internationally recognised as legitimate in different circumstances is 

quite unclear and depends on such variables as the political interests of regional powers. These 

factors are of tremendous importance for a country like Burma, where both the State rulers and 
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ethnic insurgent groups have had a history of complex relationships with both neighbouring 

China and India. Self-determination is one of the central issues in Burma's troubled past and 

present. The ethnic diversity, the differing treatment of ethnic groups, and cultural and economic 

dominance by the majority ethnic group are all potent factors in what has become an enormous 

and intractable tragedy. 

 

 

Historically 
 

Self-determination as a principle for 'national' ethnic-linguistic-cultural groups emerged as a 

natural corollary of developing nationalism in the eighteenth and nineteenth centuries. 4 It was 

initially focussed in Europe, and came to the fore at the end of the First World War, when the 

German, Austro-Hungarian, and Ottoman empires were broken up and eight new States created, 

including Finland, Hungary, Czechoslovakia, Poland and Yugoslavia. "These new countries 

were designed to be nation-states, which conformed to the geography of existing national or 

ethnic groups."5 

 

However, one must bear in mind that the geopolitical and strategic interests of the Great Powers 

largely determined whether and how the 'self-determination' process developed. Self-

determination in 1919 otherwise had little to do with the demands of the peoples concerned. In 

addition, overseas colonies and 'nations' within the territories of the victorious powers were not 

considered candidates for self-determination.6 For those minorities whose claims to self-

determination it was considered neither desirable nor necessary to meet, at the end of World War 

I the so-called minority treaties were adopted and subsequently overseen by the League of 

Nations.7 These were designed to protect ethnic and religious minorities from oppression, and to 

allow them to practise their own cultures and religions. The Second World War was to prove, 

however, that political will was insufficient to make these minority treaties any sort of guarantee 

at all, as millions of people comprising minority groups were denied even the right to life. 

 

The twentieth century has seen the disintegration of the British, French, Dutch and Portuguese 

empires through Africa and Asia in the face of nationalist movements, which have drawn heavily 

on the ideal of self-determination.8 A notorious legacy of the colonisers was their tendency to 

ignore ethnic, linguistic, or other 'national' considerations. 9 Burma is a perfect example of such 

a situation, where a political time bomb was left by the colonial administration upon 

independence. The dominant theme of decolonisation seemed to be to leave such complexities to 

be dealt with by the independent states that emerged from the process. After some turbulence, 

African States have elected to deal with the issue by maintaining existing colonial boundaries 

and concentrating on 'nation-building' activities. In Burma the issue remains unresolved, after the 

deaths of countless thousands of people. 

 

 

Decolonisation and beyond 
 

A common theme in commentaries on self-determination is the distinction between self-
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determination as a principle and as a right. Self-determination claims based on ethnicity or 

nationalist sentiment require recognition of the shift from "the territorially based right of self-

determination developed by the United Nations in the context of decolonisation to the ethnic-

linguistic-national principle of self-determination advocated… in 1919."10 The shift from 

principle to legal rule had not occurred at the time of the drafting of the United Nations (UN) 

Charter or the early years of the UN, despite the political significance of the principle. The 

“moral and political imperatives of decolonisation,”11 however, led to the transformation, one of 

the clearest illustrations of which is the UN General Assembly's 1960 Declaration on the 

Granting of Independence to Colonial Countries and Peoples. The 1960 Declaration proclaims 

the necessity of "bringing to a speedy and unconditional end colonialism in all its forms and 

manifestations." It also declares that independence should not be delayed on the pretext of 

inadequacy of political, economic, social or educational preparedness. While the thrust of the 

declaration is clear, a closer reading reveals "uncertainties arising from varying uses of the terms 

'peoples', 'territories', and 'countries'. Although the title of the declaration refers only to 'colonial' 

countries and peoples, operative paragraph 2 refers expansively to the right of '[a]ll peoples' to 

self-determination..."12 

 

This confusion over the word 'peoples' is an important one when considering the actual impact 

on rights of the general rhetoric of self-determination. The principle of selfdetermination is 

expressed often enough in international documents and dialogue. For example, both UN human 

rights covenants, the International Covenant on Civil and Political Rights and the International 

Covenant on Economic, Social and Cultural Rights, contain a common article 1, which states: 

 

All peoples have the right of self-determination. By virtue of the right they freely determine their 

political status and freely pursue their economic, social and cultural development. 

 

The reference to 'peoples' may at first blush suggest that ethnic groups are the beneficiaries of the 

article. In fact, 'peoples' has been understood as referring only to States and the entire 

populations within them. Even so, several States have attempted explicitly to limit any meaning 

of self-determination beyond decolonisation.13 The narrow interpretation of the word 'peoples' 

effectively limits any use of the concept of selfdetermination, beyond decolonisation, for non-

State actors. One writer explains this idea that minorities are not 'peoples'. Rather, 'peoples' are 

"all inhabitants of each existing state, and the guarantee [in Article 1 of the covenants] denotes 

little more than the right of the population of every sovereign state to determine their own form 

of government without interference from other states. This is made clear by Article 1(2) of the 

UN Charter, which declares the UN's purposes, inter alia, 'to develop friendly relations among 

nations based on respect for the principle of equal rights and self-determination of 

peoples...'..."14 

 

One must not forget, however, that it is not unknown for the UN to recognise non-State actors as 

the legitimate representatives of peoples well before they achieve independent statehood, such as 

the ANC, SWAPO and the PLO.15 Generally, however, States have maintained the idea that 

self-determination is supportive of territorial integrity. From the other side of the spectrum, Non 

Government Organisations also attack the apparent tension between the two concepts, with 
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opposite conclusions: 

 

The often invoked contradiction between the principle of selfdetermination and the notion of 

territorial integrity is artificial. The latter, on one hand, can play a decisive role in the 

relationship among States to protect borders against external threats. On the other hand, the 

fundamental right of peoples' self-determination has to do with relationships between a State and 

a people; failure to respect this right implies raising those reservations...concerning territorial 

integrity.16  

The Declaration on Friendly Relations17 was adopted by consensus by the UN General 

Assembly in 1970 after years of negotiation, and may be considered to state existing 

international law.18 It declares that "all peoples have the right freely to determine, without 

external interference, their political status and to pursue their economic, social and cultural 

development, and every state has the duty to respect this right in accordance with the provisions 

of the [UN] Charter" Again, this involves the troublesome word 'peoples'. 

 

The objectives set out in the Declaration are not broad: "(a) to promote friendly relations and co-

operation among States, and (b) to bring a speedy end to colonialism, having due regard to the 

freely expressed will of the peoples concerned...", and set the Declaration firmly within the 

context of endorsing and strengthening the existing international order, specifically within a 

decolonisation framework. The only circumstances in the Declaration in which action is 

permitted against a State is if that State is not sufficiently representative of the people (which 

term, as opposed to 'peoples', underscores the idea of unity of the population within the state) 

within its territory. It is not apparent what this 'representation requirement' entails. It has been 

suggested that it does not imply explicit recognition within the government of all of the various 

ethnic, religious, linguistic and other communities. "Indeed, such a state might itself be 

considered to violate the requirements that it represent ‘the whole people...without distinction as 

to race, creed or colour’".19 

 

One idea is that the Declaration must be read in the context of its time, when the South African 

and Southern Rhodesian regimes were almost universally opposed within the international 

community. In this context, the 'representative requirement' would involve a State not formally 

excluding "a particular group from participation in the political process, based on that group's 

race, creed, or colour...At the very least, a state with a democratic, non-discriminatory voting 

system whose political life is dominated by an ethnic majority would not be unrepresentative 

within the terms of the Declaration on Friendly Relations."20 

 

While it is apparent that there are limits on the exercise of a claim to self-determination, it is 

difficult to state with any precision exactly where those limits fall.21 It has been argued that UN 

and State practice since 1960 provides evidence that "the international community recognises 

only a very limited right to 1) external self-determination, defined as the right to freedom from a 

former colonial power, and 2) internal selfdetermination, defined as independence of the whole 

state's population from foreign intervention or influence."22 In view of the Rhodesia/Zimbabwe 

and South Africa experiences, perhaps internal self-determination requires an expanded 
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definition to include the sometimes-recognised right of independence of a majority from political 

exclusion by a minority. This, however, does not move us a great deal closer to knowing where 

the limits of self-determination fall. 

 

 

Minorities within a state 
 

The inter-war minorities' treaties failed dramatically to prevent the horrors prior to and during the 

Second World. "What emerged from that darkness - in which minorities suffered horrifically - 

was a new way of thinking about human rights which ironically denied them any special 

protection."23 This was the idea that human rights belonged to individuals, and if they were 

protected then the rights of peoples would automatically be preserved. 

 

Minorities possess defined rights protecting their existence24 and the maintenance of their 

culture, language and religion,25 but in terms of self-determination, they really have no ‘rights’, 

chiefly because they are not accepted as 'peoples'. One writer, arguing against secession or self-

determination for each and every minority wishing to take it up, sets out the 'peoples' / 

'minorities' dichotomy26: 

 

Minority rights are the rights held by minorities… But the right of self-determination is the right 

of peoples. The Political Covenant gives entirely discrete rights to minorities on the one hand 

(minority rights, as elaborated in Article 27) and to peoples (self-determination rights, as 

provided in Article 1). One cannot - though many today try, lawyers as well as politicians - 

assert that minorities are peoples and that therefore minorities are entitled to the right of self-

determination. This is simply to ignore the fact that the Political Covenant provides for two 

discrete rights. It also, more insidiously, denies the right of self-determination to those to whom 

it was guaranteed - the peoples of a state in their entirety. 

 

Minorities have few options in international law to present their case27, and have no standing 

before the International Court of Justice. The effect of this lack of options, along with the 

difficulties faced by States in recognising minority rights, may well be to increase tension as well 

as fears among minority groups themselves. "These fears are in part a reaction to the non-

recognition of minority rights as such since the Second World War, as the concept of minorities 

has been sacrificed to state-building despite the fact that ethnicity and / or religion continues to 

define many internal conflicts."28 

 

One approach that has been put forward is to address the lack of standing for minorities by the 

development of international arbitration to adjudicate claims by ethnic minorities to statehood or 

to increased political recognition. "Teams of lawyers are less expensive than armies, and do not 

slaughter each other. Millions of lives have been lost through secessionist movements, and while 

it may be idealistic to hope that both sides will respect an international court decision, at least 

that reasoned adjudication would provide some guide as to whether and on what sides other 

states or the Security Council should intervene to stop the conflict."29 
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While the idea of self-determination was never actually reserved for 'colonised' peoples only, 

until recently they were its main beneficiaries. In recent years, however, a number of ethnic 

groups have successfully demarcated their claims in the language of selfdetermination. The 

obstacles in their path are formidable, as they are effectively fighting established Statehood and 

its inherent dominance. International law, as a creation of States who rely on and intend it to 

maintain stability, obviously will not facilitate such a process. If the effect of international law 

were to assist in the destruction of States it would be a revolutionary tool, almost the obverse of a 

legal rule. It is not surprising, then that, rather than the principle of self-determination, "it is the 

principle of national unity that has been almost universally followed by the international 

community - which, after all, is composed of states whose interest is to maintain themselves."30 

 

Of course on many occasions in the past decades minorities have, whether by force or otherwise, 

forged new international identities for themselves. However the international community is 

reluctant to support such a process, and tends to delay recognition for newly declared states 

comprised of former minorities until reality demands it.31 The partial erosion of State 

sovereignty through the development of human rights and other areas of international law 

provides a jurisprudential basis for recognition when political realities make it expedient. 

 

As there are degrees of self-determination, there are also degrees of representative government. 

It has been argued that there is an inverse relationship between the degree of If a government is 

at the high end of the scale of democracy, the only self-determination claims that will be given 

international credence are those with minimal destabilizing effect. If a government is extremely 

unrepresentative, much more destabilizing selfdetermination claims may well be recognized."32 

Of course, geopolitical interests and alliances mean that political will may not exist to recognise 

the claim to selfdetermination of even the best qualified minority under the criteria described 

above. 

 

Generally, the international community is extremely reluctant to recognise claims to self-

determination by minorities within a State. International law has not greatly advanced the claims 

of such minorities since the establishment of the United Nations, and it would not seem prudent 

to expect otherwise from the 'nations united'. "The reason why international law has made so 

little contribution to the reduction of ethnic strife is because of its positivist composition: it 

constructs its rules as a synthesis of what states in fact do, rather than by reference to what they 

should do according to principles of fairness and justice."33 

 

 

Conclusion to Section 1 
 

The ambiguities of the many shades of self-determination can often be useful for harnessing 

political support, both by States and ethnic groups seeking to increase their independence. The 

lack of precision can, however, be an obstacle to developing understanding of the issues. Self-

determination can mean much more than the right to secede, which is often politically virtually 

impossible for minorities within a State, or spread across several States, such as the Kurds and 

several of Burma's ethnic peoples. It should not be forgotten that varying degrees of self-
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determination exist which have the potential to dramatically improve the lives of the people 

involved without necessarily threatening the 'territorial integrity' of the State or States concerned. 

 

The main obstacle for minorities is the fact that they have no recognition as 'peoples', and so 

international rhetoric about the principle of self-determination may actually bolster claims to 

State sovereignty. The gulf between the principle and the right of selfdetermination is not always 

easy to bridge, although one commentator envisages that "[d]espite this limited contemporary 

definition of the right to self-determination - a definition created primarily by states - the 

principle of self-determination will continue to be a major political force both internationally and 

domestically. Indeed, developing concepts of human rights, minority rights, and indigenous 

rights may contribute directly to strengthening the principle of self-determination, even as state-

developed law is seeking to minimize its post-colonial impact."34 

 

 

                                                                        2 Burma 

 

Burma has over 100 ethnic groups, comprising seven major groups with numerous subgroups 

and smaller distinct groups. Burma's ethnic history is one overwhelmingly of conflict, which has 

dominated most spheres of life, at least since independence in 1948. While conflicts and wars 

were waged for countless generations prior to British rule, the colonial era oversaw the 

transformation from traditional expressions of enmity to modern civil war. Colonial rule brought 

about vast changes in demographics, political geography and the political landscape generally. 

The region now known as Burma was a very different place at the end of its 62 years of full 

British occupation.35 

 

One highly significant change was the fact that the new Union of Burma on independence in 

1948 included the Frontier Areas, populated by diverse ethnic minority peoples living in a 

number of mini-states. Prior to independence these had been administered separately from the 

rest of Burma. British rule established and entrenched differing treatment for different ethnic 

peoples, which did little to reduce historic tensions between the peoples of hills and plains. As in 

many colonial territories, Burma's boundaries were decided as much by the political 

machinations of various regional colonising powers than by reference to the historical 

development of the peoples. The effect on the peoples concerned has been to divide them across 

frontiers, impede their development and undermine their cohesion. In terms of self-

determination, though, perhaps an even more significant aspect of colonial rule was the 

deliberate British policy of bestowing different levels of self-rule upon different ethnic peoples. 

This has often been described as a policy of ‘divide and rule’, although no doubt to some extent 

it was motivated by the more simple aim of securing maximum local co -operation with least 

trouble on an as-needs basis. To appreciate the spectrum of fine distinctions considered 

appropriate for the many peoples of Burma under colonial rule, it is worth quoting from Martin 

Smith at some length, as he describes some examples of the differentiation from 1909 to the 

1930s: 

 

Under a series of reforms...a limited form of Home Rule was introduced... [T]hese reforms did 
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little to address the very real problems of political representation posed by Burma's complex 

ethnic background. The convenient distinction in rule between the hills and plains that had 

evolved during the process of annexation came to be encoded in law. There were many odd 

anomalies. Burma remained divided into two distinct areas, namely Ministerial Burma, or the 

old Burma Proper, and the Frontier Areas, which became known as the Scheduled or Excluded 

Areas. For Ministerial Burma there was a parliament to which there were elections and a limited 

form of local democracy, though matters such as defence and external affairs remained the 

exclusive preserve of the governor. But the concept of communal representation, bitterly opposed 

by many [majority race] Burman politicians, was allowed in seats reserved for certain 

minorities, the Karen and immigrant Chinese, Indian and Anglo-Burma. Yet (and somewhat 

inconsistently) there was to be no separate representation for the Mon of Lower Burma; the 

question of seats for the Southern Chin (and Muslims), briefly considered in 1932, was ruled 

out… Meanwhile the vast hill tracts of the Frontier Areas remained directly under the 

governor… But again there were many inconsistencies. While most of the 'backward tracts' were 

left in a state of sleepy isolation, in the Shan states, which were considered more advanced, a 

Federal Council of Shan Chiefs was formed in 1922 [with certain representative powers]… 

Then, in a belated attempt to redress some of these inequalities, the Frontier Areas were 

themselves divided into two categories, Part I or Excluded Areas and Part II or Partially 

Excluded Areas. The Part II Areas were, in turn, divided into two groups, one with the right to 

elect members to parliament and one without.36 

 

This complex process had the unsurprising effect of fuelling ethnic nationalist sentiments, which 

complicated somewhat the ‘Burmese national independence movement’. While considering the 

impact of the colonial era on ethnic nationalist aspirations, one also cannot ignore the effect of 

missionaries, who developed close relationships with several ethnic communities, provoking 

resentment and suspicion from many Burman nationalists. "Ethnic assertiveness and the 

expression of ethnic minority views became equated with the division of colonial rule."37 

 

 

The Panglong Agreement 
 

At the close of World War II the independence movement had gained momentum, and Britain 

was clearly not intending to resist its pull. In view of the two separate administrations for 

Ministerial Burma and the Frontier Areas, questions arose as to the makeup of any future 

country, and whether the Frontier Areas should be included in it. The independence leaders were 

strong advocates of a united Burma, including all Frontier Areas, and in February 1947 a 

conference was held at Panglong in Shan State, attended by Shan, Kachin and Chin leaders as 

well as Burman leaders of the independence movement. The ‘Panglong Agreement’ was 

hammered out, which laid down that the peoples of the Frontier Areas could freely join in 

forming a federal union, be represented by one member to the Executive Council and take part in 

the writing of the new Constitution.38 

 

While the ethnic representatives had agreed before the Panglong Conference on such demands as 

secession rights, equal rights with Burmans and political autonomy, their united front collapsed 



187 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

and separate sub-agreements were actually reached by the Burman independence delegation with 

each group.39 One serious shortcoming of the Panglong Agreement was the lack of participation 

by representatives of most ethnic groups. 

 

Both British and Burman politicians were perhaps reluctant to hold up the independence process 

with complicated questions about self-determination, autonomy or other 'national' issues 

concerning Burma's ethnic groups. In view of the varied political weight the different ethnic 

groups had been able to wield under British rule, and their varied experiences with the concept of 

democratic governance, the issues were not necessarily susceptible to quick resolution. In 

textbook decolonising style, British policy towards the ethnic peoples reflected the British 

government's reluctance to try to untangle a mess that had been years in the making. They tended 

to accept the Burman independence movement's assurances that unification was desirable, yet 

failed to make their position clear to the ethnic peoples. Smith points out that numerous 

indications (and, in some cases, pledges) of future British support for the minority races had been 

given prior to independence, and that "[r]ight up to independence, the hill peoples, particularly 

the Karens, continued to believe that, whatever the state of British negotiations with the [Burman 

independence party] AFPFL, they still had the ultimate right of selfdetermination. This is still the 

most contentious issue between the ethnic nationalists and the central government and explains, 

in part, the repeated failure of later peace negotiations." 40 

 

It had been agreed by treaty41 between the Burman independence movement leaders (as part of a 

Provisional Government) and Britain that a constituent assembly should be convened to decide 

on a future Constitution for Burma. In 1947 a Frontier Areas Committee of Enquiry was 

established pursuant to agreement between the British Government and the Executive Council of 

the Governor of Burma. It was comprised of "equal numbers of persons from Ministerial Burma, 

nominated by the Executive Council, and of persons from the Frontier Areas, nominated by the 

Governor after consultation with the leaders of those areas, with a neutral Chairman from outside 

Burma selected by agreement" 42, although there were complaints of Burman ethnic domination 

of the Committee.43 The Committee was established to enquire "as to the best method of 

associating the Frontier peoples with the working out of the new constitution for Burma."44 

 

The Committee made recommendations as to which ethnic peoples should be represented in the 

Constituent Assembly, which should be entitled to form states and which should be governed by 

either the future state or federal administrations. It is interesting to note, in the context of self-

determination, some of the rather abruptly expressed views of the Committee regarding 

‘appropriate’ representation in the Constituent Assembly, for example: 

 

We found it impracticable to procure witnesses from the Naga Hills and the Wa States, but we 

have no hesitation in recommending that representatives need not be sought from these areas for 

the Constituent Assembly on account of the primitive nature of their civilisation and the 

impossibility of their finding persons who will be able to assist in the drawing up of Burma's 

future constitution 45. 

 

The overall thrust of the report was that the larger ethnic groups should be represented in the 
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Constituent Assembly and that both the Frontier Areas and Ministerial Burma should combine as 

a new country.46 This is essentially what happened, interrupted briefly by the assassination of 

independence leader Aung San and many of his cabinet by a political rival, during the drafting of 

the Constitution. 

 

The determination that all of the British-administered areas should be formed into one State (in 

the international sense) meant that the status of 'peoples' in international law was effectively no 

longer available to the ethnic groups comprising the whole state. This fact, combined with the 

unequal positions of the ethnic minorities (described further below) and the legal and political 

capacity of the majority to overrun the minorities, rendered their aspirations for self-

determination virtually unrealisable. 

 

 

The 1947 Constitution 
 

The 1947 Constitution has been described as an attempt to blend liberal democratic and socialist 

ideas.47 It has also been described as a recipe for disaster48, and in relation to providing the 

means for resolving self-determination questions for Burma's ethnic peoples, the 1947 

Constitution was certainly a failure. Its most glaring problem was the inconsistency of rights 

allowed to different ethnic groups. Examples include that while Shan and Karenni States had the 

right to secede from the Union after ten years49, Kachin State was expressly denied such a 

right.50 The Chins had not a State but a "Special Division"51 with less rights, and there was no 

provision made at all for Mons or Arakanese. The whole Karen question wasn't solved at all, but 

two options were allowed for in the Constitution. 

 

Relevantly for self-determination, the Constitution provided for a split of legislative powers 

between the Union and the States, although the effect remained that economically the States 

were dependent on the Union, which possessed rights over virtually all natural resources. In a 

concession to regional concerns, s 93 required that before a federal authority issued any 

authorisation for the exploitation, development or utilization of resources, the authority "shall 

consult the Union Minister for the State concerned." Section 91 allowed provision to be made by 

law "on principles of regional autonomy for delegating to representative bodies of such regions 

as may be defined in the law, specified powers in administrative, cultural and economic matters." 

 

The Constitution reflected the unequal relations of the preceding years, and the minorities' 

individual bargaining powers, which, it could be argued, "owed more to the haphazard nature 

and legal quirks of British rule than to any genuine national aspirations." 52 

 

 

Post-independence ethnic conflict and military rule 
 

Frustration with the lack of resolution in the Constitution of numerous long-standing problems 

was manifested in armed outbreaks following independence. As a result, Burma's military has 

been engaged in suppressing ethnic rebellion since the birth of the country.53 The new central 
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government faced immediate armed challenge from one faction of communist insurgents, and 

this was soon followed in 1949 by rebellion of the Karens in southeast Burma. Karen units in the 

Burma Army defected en masse. The fighting spread into Upper Burma, and other minority 

groups such as the Mon, the Karenni, the Pao and the Kachin rebelled. In Arakan in the 

northwest, insurgency by various communist groups, ethnic Rakhine and Mujahid separatists and 

militia gangs contributed to a collapse of law and order.54 Armed rebellion continued almost 

unabated until the cease-fire process, begun in 1989, discussed below. 

 

After just over a decade of democracy, interrupted by a period of military 'care-taker' rule 

following a political crisis, the army seized power in 1962. It appears that prime motivations for 

the coup were indications by Shan State that it wished to exercise its constitutional right to 

secede, and moves by ethnic leaders and the Prime Minister, U Nu, to discuss possibilities for 

reforming the federal structure to redress some of the grievances of ethnic groups. 

 

The army ruled by decree until 1974 through a Revolutionary Council of a few officers led by 

General Ne Win, who had been commander of the armed forces since 1949. Hopes of a 

negotiated settlement to what was essentially a civil war were largely extinguished after peace 

talks in 1963 were unsuccessful. These talks are the subject of controversy and divergent 

historical accounts. Ethnic organisations have claimed that the military sought only their 

surrender and refused to listen to their political demands.55 Following the breakdown of the 

talks the army's two-fold policy of centralising administration and crushing insurgency was 

continued. The Ne Win regime responded to the widespread rebellion and the ethnic, cultural and 

political diversity with wholesale abandonment of any notion of 'unity in diversity' or 'federal' 

democracy. Security became the regime's main concern.56 A harsh crackdown on dissent was 

initiated with a continuation of the military campaigns against certain ethnic and other groups. 

 

The small level of autonomy previously enjoyed by the states was eliminated, initially by decree 

and then under the military's Constitution of 1974. The Constitution "established a unitary state 

with the fiction of seven states (really provinces) organised along ethnic lines and seven 

divisions (also provinces) for the Burman majority."57 This veneer of federalism masked an 

extreme centralisation of power in what had become a single party 'socialist' state based on 

Eastern European models. The Constitution laid down a number of basic rights important for the 

realisation of some measure of selfdetermination. However these rights were subject to such 

vague interests as 'national security' and ‘the interests of one or several other national races’, 

rendering them meaningless. One example is Article 153, which provides as follows: 

 

(a)... 

 

(b) Every citizen shall have the right to freely use one's language and literature, follow one's 

customs, culture and traditions and profess the religion of his choice. The exercise of this right 

shall not, however, be to the detriment of national solidarity and the socialist social order which 

are the basic requirements of the entire Union. Any particular action in this respect which might 

adversely affect the interests of one or several other national races shall be taken only after 

consulting with and obtaining the consent of those affected. 
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(c) Notwithstanding the rights enjoyed under Clauses (a) and (b), acts which undermine the unity 

and solidarity of the national races, national security or the socialist social order are prohibited. 

Persons who violate this prohibition shall be punished according to law. 

 

Hand in hand with centralisation came Burmanisation, the attempt to equate all cultures in 

Burma with Burman culture, ignoring or repressing inconvenient differences. In many ways this 

had greater potential to undermine self-determination than military campaigns. Post-

independence governments and regimes in Rangoon have tended to seek unity through the idea 

of a common Burmese identity shared by all the inhabitants of modern Burma.58 This has also 

been taken up by some Burman and foreign historians, who have sought to identify a unified 

Burman past, a view of history bitterly disputed by ethnic nationalists.59 Under Ne Win, schools 

were nationalised, teaching in ethnic languages was kept to a minimum and ethnic language 

newspapers were restricted to insignificant topics. Distribution of religious literature was also 

restricted and complaints made, for example, by government officials to pastors that the militant 

language of the Old Testament was an incitement to rebellion.60 

 

Throughout this time there were various groupings of armed opposition organisations, some of 

whom managed to find common ground in the formation of a broad-based alliance, the National 

Democratic Front, in 1976. 

 

 

1988 and subsequently 
 

During 1988 protests and demonstrations against the ruling military-controlled state party broke 

out and were bloodily suppressed. Of the many factors contributing to the uprising were Burma's 

economic collapse, general political frustration, anger towards the military administration and 

resentment at the poor state of education. The protests were largely a Burman phenomenon, 

chiefly occurring in the urban centres. However, in the aftermath of the massacre an alliance was 

forged between the approximately 10 000 student and other mostly Burman protestors who fled 

to the ethnic-controlled border regions, and the ethnic armies who had been fighting for decades 

against the central government and military regime. 

 

In 1988 the ruling regime also re-organised itself and dispensed with its state party. The 

following year the junta took advantage of a mutiny in the Burma Communist Party to initiate a 

cease-fire with the ethnic Wa, which began the trend for ethnic armed organisations to enter 

cease-fires. Currently all but two of the major ethnic groups have entered cease-fires, although 

one cease-fire collapsed in 1996. These cease-fire agreements do not address any of the political 

issues the cause of the long conflict. They don't operate as autonomy regimes61 but as respite. 

Perhaps more than anything else they are a "recognition by ethnic leaderships that their peoples 

were exhausted from years of warfare."62 They do open the door for some international NGOs 

to work in ethnic areas, which had previously not been permitted, and allow the army to exploit 

resources in ethnic areas with some financial benefits awarded to ethnic organisations. 
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In 1990 growing international and domestic pressure for democratic reform led the military 

regime to hold multi-party elections, won overwhelmingly by the opposition National League for 

Democracy (NLD). Nineteen ethnic minority parties were also successful in having candidates 

elected. The junta justified its subsequent refusal to transfer power by claiming that this could 

only occur when a new Constitution had been drafted. The duty of the elected representatives, 

rather than to form government, was to draft the Constitution. The junta then established the 

National Convention, a forum for the drafting of principles for the new Constitution. However 

the elected representatives formed only a minority of delegates, the rest being military 

appointees. The proceedings of the Convention were strictly controlled, and it was mandatory for 

the Convention to approve several central principles, including that the military would be 

guaranteed a leading role in the future of the country. 

 

The NLD boycotted the National Convention in 1995, and since then it has been rarely 

convened, abandoned by the junta, which has continued to draft its Constitution in private. A 

number of principles underlying the proposed Constitution have been published in state 

newspapers. It provides for a bicameral parliament, with a President (with military experience) 

as Head of State. The military will have a quota of seats in parliament. In relation to self-

determination, "new 'self-administered zones' [will] be created for the Pao, Kokang, Palaung and 

Danu minorities in Shan State and the Naga in Sagaing Division, a larger self-administered 

division for the Wa, and special 'participation rights' for the smaller groups such as the Akha and 

Lahu, also in Shan State. By contrast, no such nationality representation [is] indicated for large 

minority groups outside the ethnic states, notably the more than one million Karen living in the 

Delta region of Lower Burma. As a result, the draft constitution [is] sustaining the pattern of 

anomalies that [have] troubled national government throughout the 20th century." 63 

 

Opposition organisations have also been considering the question of future constitutional 

arrangements, and one umbrella opposition group, the National Council of the Union of Burma, 

has prepared a first version of a draft federal Constitution, which provides for equal powers for 

all constituent states. The issue of which minorities will be granted states and the rights permitted 

the remaining minorities is but one thorny question in this area. Self-determination, secession 

and levels of autonomy promise to remain crucial issues in any future constitutional 

arrangements. 

 

Burmanisation policies in this decade have continued, reflected, for example, in the regime's 

reliance on 'nationalist Buddhism' to undermine minorities and build 'national unity'. The ability 

to practice one's religion has a central place within selfdetermination. The fact that most 

Burmans are Buddhist provides the junta a useful means of undermining ethnic communities, 

through emphasis on Buddhism as a 'unifying force'. One commentator claims that the military 

junta has an implicit 'one nation, one race, one religion' ideology, "which is clear in all its 

dealings with ethnic and religious minorities". She cites, as examples, the fact that one of the 

duties and powers of the ministry created under the 1993 Development of Border Areas and 

National Races Law is "making arrangements for the promotion and propagation of the sasana 

[Buddhist religion] in the Development Areas", and that the regime has also created or revived 

Buddhist missionary universities, which "send out monks to proselytise, often with the assistance 
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of military force, in ethnic minority areas."64 

 

 

                                                        3 Conclusion 

 

Burma's history is a highly complex story, and only a few introductory aspects have been 

discussed here. It is the premise of this paper that self-determination has played a central role in 

Burma's tortuous political and military development since at least British colonial times. The 

military's traditional unwillingness to recognise even the limited 'traditional' rights of minorities 

to religion, language and culture may itself have fuelled much of the separatist ire. The policy of 

the military administration to centralise65 has reduced the autonomy of ethnic groups, and 

increased the effects of Burmanisation. 

 

On the scale discussed in the first section of this paper, Burma must rank as one of the world's 

least democratic or representative countries, exemplified by the junta's failure to honour the 

election results and the military's numerous gross violations of human rights, consistently 

condemned by the UN. The military’s abuses are particularly directed towards members of many 

minorities. A number of ethnic minorities have maintained consistent claims to self-

determination for decades, yet despite this, and the highly unrepresentative nature of the country, 

the prospect of international recognition of these claims to self-determination is currently quite 

inconceivable. The response to the situation of ethnic Albanians in Serbia last year, involving 

more or less united international action on a grand scale, provides an interesting contrasting 

model. 

 

The military's proposed Constitution suggests that it recognises the need to grant some degree of 

self-determination to ethnic nationalities, although the lack of equality in ethnic relations that has 

haunted Burma is again reflected in the regime's proposal, which perpetuates historical patterns 

of inconsistency. Its provisions set up a hierarchy of selfdetermination, from which numerous 

ethnic groups appear to be excluded. 

 

The answer to Burma's self-determination dilemma, if there is one, is obviously extremely 

complex and will require flexibility, compromise and goodwill. If one lesson can be learned from 

Burma's history, it is that any solution sought to be imposed by one group upon the others will 

fail. 

 

 

Postscript 
 

Since this article was written, the 56th session of the UN Commission on Human Rights adopted 

a resolution on the establishment of a new UN body, the Permanent Forum on Indigenous Issues 

(E/CN.4/2000/L.68). This body is to be established as part of the Economic and Social Council, 

serving as an advisory body to the Council, and discussing indigenous issues within the mandate 

of the Council relating to economic and social development, culture, the environment, education 

health and human rights. The future impact of this body on the issue of self-determination will be 
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interesting to monitor. 

 

 

Notes  

 

* LLB., Legal Researcher, Burma Lawyers' Council, Bangkok 

 

1. Rodolfo Stavenhagen, Self -Determination, Right or Demon?, IV Law and Society Trust 

(Issue No. 67, November 1993) reproduced in part in Henry J. Steiner and Philip Alston, 

International Human Rights in Context: Law, Politics, Morals, 1996, Clarendon Press, Oxford, p 

986 

 

2. Martti Koskenniemi, National Self-Determination Today: Problems of legal theory and 

practice, reproduced in Steiner and Alston, (see fn 1) pp 980-981 

 

3. Frederic Kirgis, jr., The Degrees of Self -Determination in the United Nations era, 88 Am. J. 

Int. L 304 (1994) at 306, reproduced in Steiner and Alston (see fn 1) pp 984-5. 

 

4. Hurst Hannum, Autonomy, Sovereignty and Self-determination: The accommodation of 

conflicting rights, 1990, University of Pennsylvania Press, Philadelphia, p 27 

 

5. Andrew Heywood, Political Ideologies: An introduction, 1992, MacMillan Press Ltd, London, 

pp 138-9 

 

6. Hannum (see fn 4) p 28 

 

7. These 'guarantees' for minority rights "were not inserted to redress earlier depredations by 

empires (despite such atrocities as the Armenian genocide in 1915-16), but rather to assuage and 

protect those "national" minorities whose claims to self-determination were not recognised by 

the victorious Great Powers": Hannum (see fn 4) pp 53-4 

 

8. Heywood (see fn 5) pp 138-9 

 

9. Hannum (see fn 4) pp 55-6 

 

10. Hurst Hannum, Rethinking Self -Determination, 34 Va. J. Int. L. 1, at 3 (1993), reproduced 

in Steiner and Alston (see fn 1) at p 977 

 

11. Hannum (see footnote 10, above) p 973 

 

12. Hannum (see footnote 10, above) p 974 

 

13. For example, the Indian government made the following reservation to the two covenants: 

With reference to article 1...the Government of the Republic of India declares that the words 'the 



194 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

right of self-determination' appearing in [those articles] apply only to the peoples under foreign 

domination and that those words do not apply to sovereign independent states or to a section of a 

people or nation - which is the essence of national integrity. 

 

14. Geoffrey Robertson, Crimes Against Humanity: The struggle for global justice, 1999, 

Penguin Books Ltd, London, p 140 

 

15. One commentator has pointed out that the Organisation of African Unity similarly decided to 

seat a POLISARIO delegation in 1985, which "represented a statement that the people of the 

Western Sahara held rights against those actively denying their aspirations towards autonomy - 

notably Morocco. Gregory Fox" Self -determination in the Post -Cold War Era: A new internal 

focus? , 16 Mich. J. Int. L 733 (1995) at 743, reproduced in Steiner and Alston at p 981, (see fn 

1) quote from p 982 

 

16. Written statement submitted to the 54th session of the UN Commission on Human Rights, 

1998, by the International League for the Rights and Liberation of Peoples, 

E/CN.4/1998/NGO/30, para 13 (c) 

 

17. Declaration on Principles of International Law Concerning Friendly Relations and 

Cooperation Among States in Accordance with the Charter of the United Nations. 

 

18. Hannum (see fn 10) at p 973 

 

19. Hannum (see fn 10) at p 976 

 

20. Hannum (see fn 10) at p 976 

 

21. Kirgis, in discussing his eight faces of self-determination, set out above, considers that while 

"clearly the right to be free from alien control is an established rule of international law, [o]ne 

cannot categorically say the same about the other manifestations". Kirgis (see fn 3) at p 985 

 

22. Hannum (see fn 4) p 49 

 

23. Robertson (see fn 14) p 133 

 

24. Such as the 1948 Genocide Convention, which outlawed serious crime committed "with an 

intention to destroy in whole or in part a national, ethnic, racial or religious group". The 

International Court of Justice issued a decision on genocide in 1951, declaring it to be a crime 

under customary international law, "confirming that such groups had at least a right to exist, 

maintainable against states which sought to splinter or extinguish them by physical force." 

Robertson (see fn 14) p 133-4 

 

25. For example, under Article 27 of the International Covenant on Civil and Political Rights. 

Article 73 of the UN Charter states that those Member States which administer territories 



195 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

inhabited by non-autonomous populations have the duty to provide the necessary conditions for 

their economic, social and political development. The Declaration on the Rights of Persons 

Belonging to National or Ethnic, Religious or Linguistic Minorities (GA Res. 47/135) also sets 

out duties for states in relation to such matters as minority languages, culture, education and 

political and economic rights. 

 

26. Rosalyn Higgins in Catherine Brolmann, R. Lefeber & M. Zieck (eds.), Peoples and 

Minorities in International Law 29 (1993), at 30, reproduced in Steiner and Alston (see fn 1) at 

pp 989-990 

 

27. A good example is given by Robertson (see fn 14) at p 140: "When the Grand Captain of the 

Mikmaq tribe complained that the Canadian government was denying his members their Article 

1 right to self-determination (they wanted to form an independent state), rather than reject his 

argument, the [Human Rights Committee] refused to hear it, on the ground that this right belongs 

not to individuals as a group, but to 'peoples.'" 

 

28. Hannum (see fn 4) p 72 

 

29. Robertson (see fn 14) p 144 

 

30. Hannum (see fn 4) p 46 

 

31. For example, the international reaction to the break-up of the Soviet Union, the delayed 

recognition of the former Yugoslavia republics, the UN's avoidance of taking a stand on the 

secession of East Pakistan (Bangladesh) from Pakistan and the condemnation by the Security 

Council of the proclamation of a Republic of Northern Cyprus. For further discussion, see 

generally Christian Tomuschat, Self -determination in a Post-Colonial World in Tomuschat (ed.), 

Modern Law of Self -Determination 1 (1993), at 2, reproduced in Steiner and Alston (see fn 1) at 

p 97; and Fox (see fn 15) 

 

32. Kirgis (see fn 3) at p 984. Similarly: "exceptionally, minorities may be entitled to secede if 

their oppression is of a duration and magnitude that they are suffering gross violations with no 

prospect of relief or remedy." Higgins (see fn 26), at p 1011 

 

33. Robertson (see fn 14) p 143 

 

34. Hannum (see fn 4) p 49 

 

35. For details, see Martin Smith Burma: Insurgency and the politics of ethnicity, 1999, second 

edition, The University Press, Dhaka, White Lotus, Bangkok, Zed Books Ltd, London, p 27. This 

section of the paper draws heavily on his excellent work. 

 

36. Smith (see fn 35) pp 42-3 

 



196 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

37. Smith (see fn 35) p 45 

 

38. Josef Silverstein, Historical Introduction: Burma 1945-1992 in Marc Weller (ed), Democracy 

and Politics in Burma: A collection of documents, 1993, Government Printing Office of the 

National Coalition Government of the Union of Burma, p 1. 

 

39. Smith (see fn 35) p 79 

 

40. Smith (see fn 35) p 72 

 

41. Treaty between the Government of the United Kingdom and the Provisional Government of 

Burma, London, 17 October 1947 

 

42. Frontier Areas Committee of Enquiry Report, reproduced in Weller (ed), (see fn 38) p 27 

 

43. Smith (see fn 35) p 84 

 

44. Frontier Areas Committee of Enquiry Report (see fn 42), p 27 

 

45. Frontier Areas Committee of Enquiry Report (see fn 42), p 38 

 

46. There is evidence to suggest that the Burman independence party, the AFPFL, was able to 

largely dictate proceedings of the Committee to their advantage and ensure that voices opposed 

to their own were not presented in a united fashion, see Smith (fn 35) p 84. 

 

47. Silverstein (see fn 38), p 2 

 

48. Smith (see fn 35) p 79 

 

49. s 201 

 

50. s 178 

 

51. ss 198-198 

 

52. Smith (see fn 35) p 83 

 

53. Which may to some way towards explaining the siege mentality evident within the military 

leadership. 

 

54. Smith (see fn 35) pp 27-8 

 

55. Smith (see fn 35) p 206-212 

 



197 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

56. Smith (see fn 35) p 199 

 

57. David Steinberg, "A Void in Myanmar: Civil Society in Burma", in Strengthening Civil 

Society in Burma: Possibilities and dilemmas for international NGOs, Burma Center 

Netherlands (BCN) and Transnational Institute (TNI) (eds.), 1999, Silkworm Books, Chiang 

Mai, pp 8-9 

 

58. Smith (see fn 35) p 35 

 

59. Smith (see fn 35) p 36 

 

60. Smith (see fn 35) p 205 

 

61. For example, use of ethnic languages in schools is strictly controlled, as are the curricula of 

ethnic schools. Burman troops enter ethnic territory frequently, and there are restrictions on 

possession of arms by ethnic groups. 

 

62. Mark Purcell, "Axe-Handles or Willing Minions?: International NGOs in Burma", in 

BCN/TNI (eds.) (see fn 57) pp 89-90 

 

63. Smith (see fn 35) pp 428-9 

 

64. Zunetta Liddell, "No Room to Move: Legal constraints on civil society in Burma", in 

BCN/TNI (eds.), (see fn 57) pp 66-7. 

 

65. A tendency interestingly also evident in many of the opposition organisations 

 

LEGAL ISSUES ON BURMA JOURNAL No. 9, AUGUST 2001  
BURMA LAWYERS' COUNCIL  

 

 

Federalism and Burma 

 

Khin Maung Win* 
 

Despite the fact that Burma has a highly centralized unitary government system, the issue of 

federalism has been a major source of debate for decades. Ever since the formation of the 

independence movement, the various ethnic groups in Burma have wanted to transform the 

country into a federal union based on equality. The Panglong Agreement1 provided the basic 

foundation for this, but post-independence Burma did not become a federal union in spite of the 

urgent need for this. 
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The non-Burman 2 ethnic groups in Burma have not given up their demands for federalism. Most 

of them are still engaged in insurgency movements against the central government,3 which has 

been dominated by Burmans since 1948. The ethnic insurgency movements emerged as a result 

of the government’s failure to deal with the demand for federalism peacefully. The non-Burman 

movement for federalism and political equality (the ‘Federal Movement’) has consistently tried 

to resolve the issue peacefully. The non-Burman ethnic groups even participated in the 1990 

elections, with federalism as their main motive. In the elections, the UNLD (United 

Nationalities’ League for Democracy, the alliance of ethnic parties in Burma) occupied the 

second largest number of seats after the NLD (National League for Democracy). However, 

federalism does not mean anything to the non-Burman groups unless the right to self-

determination, including the right to secession, is part of it. 

 

Following the second military coup in 1988, the democracy activists (mostly Burmans) joined 

the non-Burman insurgency movements in their struggle to restore democracy and human rights. 

The non-Burman groups managed to convince Burman politicians and activists that the only 

solution to Burma’s ethnic conflicts and civil war is the creation of a federal system of 

government. Hence the issue of federalism is no longer limited to ethnic groups, while at the 

same time the NLD has expressed a willingness to accept it—even though most non-Burmans 

see the NLD as a Burman party. So far, however, no NLD manifesto has been specific about 

‘federalism’ and Daw Aung San Suu Kyi has been criticized by ethnic leaders who consider her 

too reluctant to use this word. The problem is that one cannot yet freely use it as many people in 

Burma still have a poor understanding of the issue and would consider it as disintegration. This 

is mainly due to military propaganda: the junta is dead against federalism. But most opposition 

politicians in Burma are ready to go for federalism as they consider it the most reasonable 

solution to the ethnic conflicts. 

 

 

Military Versus Federalists 
 

The issue of federalism has become a major political problem in Burma because the successive 

military governments have failed to address the issue properly. The junta has always maintained 

that federalism leads to disintegration of the country and mentioned the existence of the Federal 

Movement as the main reason for the coup of 1962. Many Burmans, especially young people, 

tend to believe the junta’s propaganda. This makes it difficult to educate people regarding the 

real aspects of federalism. Constitutional principles proposed by the junta include two major 

points against federalism. First, the junta’s constitutional principles do not favour the division of 

power between the national government and the respective state governments, which is an 

essential aspect for any federalism. Although several artificial arrangements were made to show 

that constituent units were given a certain amount of power, in reality there is complete 

centralization of power at all levels. Second, the junta does not want to reduce the privileges of 

the Burman majority group. Because there are many constituent units for the Burmans alone, 

they are over-represented in the legislature. The junta should come closer to the views of the 

opposition to give federalism a chance. 
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Federation or Federalization 
 

The non-Burman groups want a federation in which the federal government is not superior to but 

rather a partner of the state governments. The states should be independent with the right to 

secession. The power of the federal government should be fairly limited. The powers of the 

constituent states of a federation are, in principle, derived from the people of the respective 

states. A federation is formed when a number of states agree for some reasons to live and work 

together under one flag. Because there is an agreement among the member states to band 

together as equal partners, there arises a need for another level of government to handle matters 

of common interest. Accordingly, this federal or national government is given some powers by 

the member states. In federalism therefore, the federal or national government is not a superior 

government that holds all power. The various powers held by the member states are spelled out 

clearly in their respective constitutions. It might also be said that there are two ‘sovereignties’ 

which are intertwined, yet separated. Hence, in federalism there are two constitutions. If an 

existing country is divided into constituent units, these units cannot become independent. This 

could only be possible if they were to some extent independent prior to the creation of the federal 

union, for example in Australia and the United States of America.4 

 

In contrast, ‘federalization’ is applied to transform an existing country into a federal union. The 

member states in this system cannot determine the role of the central government. Instead, the 

central government determines the roles of the member states. Limited powers for the states are 

granted by the federal government. Hence, the emerging federal union is the result of a strong 

central government. The various ways in which a federal union can be created form the basis of 

the conflicting ideas on federalism in Burma. 

 

The most difficult task for the Burmese federalists will be the demarcation of the constituent 

states. Since Burma is a multi-ethnic country, the people agree that the formation of the 

constituent states should be in line with ethnicity. All constitutional drafts made by the NCUB 

(National Council of the Union of Burma), the military junta and the NLD proposed the names 

of ethnic groups as the names of their respective states, but there are still different ideas in terms 

of demarcation. And there is the problem of the current demarcation of Burma. There are seven 

States and seven Divisions, all with the same rights and status. The constitutional principles as 

proposed by the military junta recognize the seven States for non-Burman ethnic groups, the 

seven Divisions would be called ‘Regions’, and there would be additional units called ‘Union 

Territories’.5 The basic principle for the formation of ethnic states is that in an area where the 

majority of the population belongs to the same group, this area can be formed into a state for this 

particular group. However, there are many areas in Burma where there is no ethnic majority, for 

example Tenasserim in the south and the Irrawaddy delta in the southwest. Although it is 

suggested that these regions be formed into states on a geographical basis, this idea is not 

appreciated by the ethnic groups as they consider such a construction too closely associated with 

the Burmans. In contrast, the draft constitution of the NCUB proposes new titles (such as 

‘Nationalities State’) for the States with more than one ethnic group. 
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The advocates of the federation theory favour the idea of “One State for One Ethnic Group”. 

According to them, such a policy would strengthen equality. They do not recognize the existing 

Divisions for at least two reasons. First, they maintain that these areas are not independent units 

like other ethnic areas but rather created by Burman politicians. Second, the current Divisions are 

inhabited by a Burman majority. Many ethnic minority groups fear that in such a situation a 

federation will not be based on equality. 

 

 

The Role of the Federal Army 
 

The ethnic groups do not want to see the present army as a federal army. Reestablishing a federal 

army with a new formula is a popular idea among the non-Burman politicians in exile. They see 

the present army as oppressive, as too much dominated by the Burmans, as the destroyer of 

democracy. A new formula for the formation of a federal army is proposed in the NCUB draft 

constitution. Others think that it is not the army that is suppressing the people, but militarism led 

by some generals, and that total reform would be necessary for the army leadership and system, 

not for the army itself. It is important to take into consideration the response of the present army 

concerning the ideas for a future federal army. The role of the federal army should be positive 

but it should not replace civilian rule. The army should not have a double role, it should only 

sustain (the transition towards) democracy.6 Unless there is some form of consent from the 

present army, any initiative for political change would be difficult, if not impossible. 

 

 

The Right to Self-Determination 
 

Self-determination in the context of Burma is more than self-government. Non-Burman groups 

maintain that self-determination includes the right to secession. The 1947 Constitution allowed 

some states of the Union of Burma to exercise the right to secede from the union. The term ‘self-

determination’ also appears in the text of the NCUB draft constitution and is defined as follows, 

“In the Burmese context it is (...) the right of States to be able to exercise utmost autonomy in 

their internal affairs and freedom from undue interference from either the Federal Government or 

from the Governments of other Member States”. At international level, there are several other 

definitions. First, the established right to be free from colonial domination, or the opposite—the 

right to remain dependent, if it represents the will of the people. Second, the right to dissolve a 

State, at least if done peacefully, and to form new states on the territory of the former one. Third, 

the disputed right to secede. Fourth, the right of divided States to reunite. Fifth, the right of 

limited autonomy, short of secession, for groups that are either territorially, ethnically, 

religiously or linguistically defined, as in autonomous areas within confederations. Sixth, rights 

of minority groups within a larger political entity, as recognised in Article 27 of the Covenant on 

Civil and Political Rights and in the United Nations General Assembly 1992 Declaration on the 

Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities. Seventh, 

the internal self-determination freedom to choose one’s own form of (democratic) government.7 
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In reality, the issue of secession derives from the right of self-determination and not from the 

federalism described by the Burmese junta. But as long as the majority of Burmans believe that 

federalism is the same as secession or disintegration, there is little chance for transformation into 

a federal union. Federalism and self-determination must be clearly distinguished. Separating 

these issues will be useful for understanding and accepting federalism. Another important aspect 

is that there should be no rivalry in the constitution drafting process. A federal constitution 

would be a vital part of the creation of a Federal Union of Burma. There are currently three rival 

constitution drafting processes, the most important one (based on federalism) being initiated by 

the NCUB in 1989. The second process was initiated by the military junta in 1993. The junta’s 

sham National Convention laid down 104 constitutional principles, none of these in favour of 

federalism. The third process is sponsored by the National League for Democracy. When Daw 

Aung San Suu Kyi was released from house arrest in 1995, the NLD called upon the junta to 

reform its National Convention in order to involve the NLD in the constitution drafting process. 

The junta refused, whereupon the NLD delegates boycotted the National Convention. So far, the 

NLD has not yet released any of its constitutional principles as most of its leaders have been 

under house arrest for long periods. It is essential to combine all three drafting processes in order 

to come to one federal constitution. 
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Secession and Self-Determination in the Context of Burma’s 

Transition 

 

B.K. Sen* 
 

The word ‘secession’ has originated from the concept of ‘self-determination’. Apart from its 

historical context, ‘self-determination’ can also be seen in its plain meaning. The Oxford 

Dictionary defines ‘self-determination’ as, “The right of a nation or people to decide what form 

of government it will have or whether it will be independent of another country or not”. The 

second part of this definition is easy to understand. A nation or people has the right to be 

independent of another country when under subjugation of that country. But sometimes it is 

difficult to determine whether a nation striving for selfdetermination is actually a nation. In this 

regard, the classic case is that of India. 

 

At the time the British colonialists led their war of conquest, India was a fragmented country 

although under one Mogul monarchy. The Mogul rulers themselves were foreigners and they 

tried to consolidate their rule by divideand-rule policies, coupled with some reforms from time to 

time. The question arises whether there were any movements striving for the right of 

selfdetermination under the Mogul rule. At that time, the right of selfdetermination was 

symbolized by the strivings of the princes holding prior suzerainty over their own people. That 

kind of self-determination did not result in the improvement of the conditions of the people—it 

was merely the transfer of subjugation from one ruler to another. Nevertheless, it was seen as 

selfdetermination. When India was further consolidated under British rule and emerged as a 

nation, the movement for the right of self-determination transformed the existing concept of self-

determination to its true meaning. It conformed to international standards that the people of India 

had a right to end foreign rule and determine their own form of government. 

 

 

The Concept of ‘Nation’ 
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The concept of ‘nation’, in the first part of the definition of self-determination, may be a 

problematic issue itself. The Oxford Dictionary defines ‘nation’ as a “large community of 

people, usually sharing a common history, language, etc., and living in a particular territory 

under one government”. In India, a two-nations concept was applied in the colonial days. This 

concept was entirely based on religions, namely Hinduism and Islam. It had nothing to do with 

ethnicity. It was claimed by the Muslim leaders that Islam was the binding force for constituting 

an Islamic nation. Under the British, India was partitioned and the regions with a Muslim 

majority constituted themselves into a union named Pakistan. A new country was born out of the 

claim for right of self-determination. The irony was that the largest wing of Pakistan (East 

Bengal, with a Muslim majority for the whole of Pakistan) itself seceded from Pakistan two 

decades later and established a sovereign country named Bangladesh. This is actually the only 

example of successful unilateral secession since 1945 (even though its emergence could hardly 

be called unilateral), but also established the fallacy that religion can be the basis of a nation or 

state. In the case of Bangladesh, language became the motive for the emergence of the new state, 

although ethnicity was a latent force. Obviously the definition of ‘nation’ often proves to be 

misleading. Although political scientists have come to their own formula so as to define what a 

‘nation’ is, it is not that important for the purpose of the issue addressed in this article. The ethnic 

minorities in Burma do not claim to be a nation. The general definition given above is enough 

cogent. It might instead be interesting to confine the discussion to ‘people’. 

 

 

The Concept of ‘People’ 
 

If we want to define the word ‘people’, the Oxford Dictionary is again helpful and gives several 

definitions: (a) “All the persons belonging to a nation, race, tribe or community”; (b) “Those 

persons who live in a particular place or have a particular nationality”; and (c) “The citizens of a 

country, especially those with the right to vote”. The question that arises here is whether a 

‘people’ can have the right to self-determination. Of course, they have the right to decide their 

form of government. The dilemma begins when certain groups claim a right to form their own 

government which is different from the one which others may form or have formed. Groups of 

people living in the same territory can have no right to form separate governments for 

themselves. They will have to participate with all others in the process of forming the 

government in respect of the entire territory and submit to the government formed by majority 

decision. This does, of course, not deny their right of dis-sent and their right to pressurize the 

government of the majority toward reforms. However, it is well-settled in law that minority 

groups have no right to form their own governments in the areas they predominantly inhabit. In 

this context the term ‘nation-state’ is used to denote a territorial political unit under the official 

control of a national or ethnic group which in such case is usually the majority of the population. 

‘Official control’ is emphasized because constitutionally and according to International Law, 

nation-states and their territories are considered to belong to national or ethnic groups. That is 

why nation-states are, as a rule, named after the dominant or majority group; thus Germany is the 

land of the Germans, Turkey the land of the Turks, etc. If this were not so, there would be total 

fragmentation and increased animosity. More importantly, there would be no economic progress 
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or development— civil war and instability would be the common fate of all. This does not mean 

that the minority has to submit to arbitrary decisions made by the majority. The right of the 

minority in this context would be to protect its political, cultural and other rights. Self-

determination would certainly mean the right to determine the form of government. Inherent in 

this is the right to have a charter of rights and to have institutions safeguarding these rights. The 

majority, however, cannot be thrown out either on real or imaginary grounds of discrimination or 

denial of self-government. A working arrangement to live in coexistence has to be evolved and 

that is a federal arrangement, a federal constitution. 

 

 

Federal Constitutions and Self-Determination 
 

What is this federal constitution? Is it a device to perpetuate fraud on the minorities? Or will it 

provide the right of secession to the minorities in the event they so desire because of consistent 

oppression or discrimination by the majority? It has even been said that “Federalism does not 

mean anything to the non-Burman groups unless the right to self-determination, including the 

right to secession, is part of it”.1 This statement needs a serious scrutiny. Clubbing the two 

concepts of federation and secession, which are contradictory in terms, is inaccurate. No federal 

constitution contains a provision of secession. On the contrary, a federation does not permit 

separation. Federal unions have been formed after voluntarily relinquishing the separate 

existence of units. It is therefore unimaginable to think in terms of separation within the 

framework of a federation. The classic case is that of the United States of America. When the 

southern states had joined the federation of the USA and thereafter refused to abide by the 

federal decision to abolish slavery, they threatened to secede from the Union and declared 

themselves seceded states. Although the issue apparently was slavery, in reality it was an issue of 

secession. Abraham Lincoln succinctly said that “The Union is One and Indivisible”. He saw the 

United States as an indestructible whole. It is wrong to assert that a federation is meaningless 

without secession. In the parameter of federation, secession has no legitimacy. 

 

 

Unilateral Secession of Colonial Territories 
 

Secession is the attempt by some region in a political system to become independent of the rest 

of the state and rule itself as an autonomous nation. Chapters 11 and 12 of the Charter of the 

United Nations made specific provision for territories of colonial type, i.e. dependent territories 

geographically distinct from the territory of the parent state. None of the Articles of Chapter 11 

and 12 actually use the phrase “right to self-determination”. However, the concern of the United 

Nations was evidently the progress to self-government of the peoples of dependent territories. 

The territories concerned fell into two classes: trust territories and non-self-governing territories. 

 

The trust territories included in particular the territories formerly covered by the system of 

mandates under the League of Nations, as provided for in Article 22 of the Covenant of the 

League. Mandated territories were taken from Germany and the Ottoman Empire (Turkey) after 

the First World War. The administration of those territories was conferred on the victorious 
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states. Those mandated territories which had not achieved independence were to be brought 

under the International Trusteeship System by separate agreements under Article 77 of the 

Covenant.2 Although this Article envisaged that certain additional territories might be brought 

under the Trusteeship System by agreement, in fact this only happened in the case of Somalia 

(Italian Somaliland). 

 

The non-self-governing territories were dealt with in Chapter 11 of the Covenant. According to 

Article 73, these were “territories whose peoples have not yet attained a full measure of self-

government”. Initially these territories were identified by a voluntary listing process by the states 

responsible for their administration: Australia, Belgium, France, Great Britain, the Netherlands, 

New Zealand, and the United States. Problems however arose when Spain and Portugal, which 

only became United Nations members in 1955, refused to bring any of their colonial territories 

within the system. In response to this, the General Assembly of the United Nations specified 

criteria for non-selfgoverning territories. Apart from the Spanish and Portuguese colonies, only 

Southern Rhodesia and certain French territories (of which the most recent was New Caledonia) 

belonged to this category.3 

 

The subsequent development of international law in regard to non-selfgoverning territories, as 

enshrined in the Charter of the United Nations, made the principle of self-determination 

applicable to all of them. The concept of the trust was confirmed and expanded to all “territories 

whose peoples have not attained a full measure of self-government” (Article 73). Thus it clearly 

embraced territories under a colonial regime. Important in this regard is the Declaration on the 

Granting of Independence to Colonial Countries and Peoples, 4 embracing all peoples and 

territories which “have not yet attained independence”. However, the principle of self-

determination which was made ap-plicable to non-self-governing territories, did not involve 

automatic rights of unilateral secession for the people of those territories. In the vast majority of 

cases, the progress to self-government or independence was consensual and achieved peacefully. 

It occurred with the agreement of the state responsible for the administration of the territory, in 

accordance with law and pursuant to arrangements between the government of that state and 

local leaders. These arrangements dealt with the modalities of transfer of power. The United 

Nations did not advocate or support unilateral rights of secession for non-selfgoverning 

territories, except where self-determination was opposed by the colonial power, for instance in 

the Portuguese African colonies—Angola, Mozambique and Guinea-Bissau. 

 

A few colonial territories have opted for a formal association arrangement with the former 

colonial power, under which they achieved some form of separate status falling short of 

independence. They did not become United Nations members in their own right. This applied to, 

for example, Puerto Rico (United States) and the Cook Islands (New Zealand). More recently 

similar arrangements were made with different parts of the United States Strategic Trust 

Territory of the Pacific Islands (Micronesia, Marshall Islands and Palau) which have been 

geographically regarded as independent. Other former colonial territories have been integrated in 

a state following an act of selfdetermination, including the Cocos/Keeling Islands (Australia), 

Greenland (Denmark), and the Northern Mariana Islands (United States). The people of some 

other territories, such as Bermuda, have voted to remain dependent and continue to fall within 
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Chapter 11 of the Charter of the United Nations. 

 

 

Unilateral Secession of Non-Colonial Territories 
 

Outside the colonial context, the United Nations are extremely reluctant to admit a seceding 

entity to membership against the wishes of the government of the state from which it has 

purported to secede. Where the parent state agrees to allow a territory to separate and become 

independent, the terms on which separation is agreed between the parties concerned will be 

respected. If independence is achieved under such an agreement, rapid admission to the United 

Nations will follow.5 Unilateral secession achieved in any other way has attracted no 

international support or recognition since 1945. 

 

There have been numerous cases of attempted or threatened unilateral secession of non-colonial 

territories since 1945, such as Biafra (Nigeria), Katanga (Congo), Kashmir and East Punjab 

(India), Karen and Shan states (Burma), Cyprus (Turkey), Chechnya (Russian Federation), and 

Kurdistan (Iraq/Turkey). In all these cases one common feature can be observed: where the 

government of the state in question has maintained its opposition to the secession, such attempts 

have gained no international recognition. This has been true even when other humanitarian 

aspects of the situations have caused international concern and also action. For example, the 

situation of the Kurds in northern Iraq has been a matter of international concern, triggering 

action by the Security Council under Chapter 7 of the Charter of the United Nations, and by 

individual states by way of both civil and military intervention. But these operations have been 

explicitly carried out on the basis of the territorial integrity of Iraq—despite continued Iraqi 

repression of the Kurds and the stringent United Nations response to most other aspects of Iraqi 

policy.6 

 

It is precisely because of the threat represented by unilateral secession to many states, and the 

potential for instability, that states are insistent on the principle of territorial integrity. Inclusion 

of a provision of right of secession in a federal constitution is, apart from being ultra vires of the 

constitution, a potential seed to cause its destruction. Such a provision keeps alive the idea and 

symbolism of separation. Even where a region has a strong sense of local identity or of shared 

interests conflicting with the rest of society, secession seldom succeeds. Hardly anywhere is the 

idea of secession seen as legitimate. In international practice there is no recognition of a 

unilateral right to secede based on a majority vote of the population of a sub-division or territory, 

whether or not that population constitutes one or more ‘peoples’ in the ordinary sense of the 

word. In international law, self-determination for peoples or groups within an independent state 

is achieved by participation in the political system of the state, on the basis of respect for its 

territorial integrity. Even in the context of separate colonial territories, unilateral secession was 

an exception. Selfdetermination was in the first instance a matter for the colonial government to 

implement. Only if it was blocked by that government did the United Nations support unilateral 

secession. The Baltic states form an exception altogether: they were strictly not ‘new’ but re-

emerged in the 1990s after their illegal annexation in 1940. 
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It has always been possible for a group to separate from a state and achieve independence by 

gaining exclusive control over its territory (if necessary, by winning a war of independence). The 

Spanish American colonies did so in the early 19th century. Secession of this kind was a process, 

which could take many years and which might, or might not, lead to a successful outcome. This 

could either be seen as an expression of inherent rights to be free from oppression, or as an act of 

treason. But, however described, unilateral secession did not involve the exercise of any right 

conferred by international law. International law has always favoured the territorial integrity of 

states. 

 

 

Indivisibility: A Synonym for Territorial Integrity 
 

This pattern is reflected in the so-called ‘safeguard’ clause in the United Nations General 

Assembly Resolution 2625, the Friendly Relations Declaration of 1970.7 In accordance with this 

clause, a state whose government represents the whole people on a basis of equality complies 

with the principle of selfdetermination in respect of all of its people, and is entitled to the 

protection of its territorial integrity. The people of such a state exercise the right of self-

determination through their equal participation in its system of government. 

 

The fundamental laws of many other federations and unitary countries in the world contain 

express provisions guaranteeing the survival of the state. If we are to declare that a federation is 

indivisible, we must be sure we understand why that is so, both legally and constitutionally. The 

principle of indivisibility was enshrined, for instance, in Canada’s constitution in 1867. It was 

preserved and confirmed in the advisory opinion of the secession referendum in 1998—the 

people of Canada agreed that if Canada was indivisible in 1868, then Canada remains indivisible 

today. 

 

Canada’s constitution was not drafted in ignorance. When the Canadian federation was being 

designed, the neighbouring United States were emerging from a civil war. In 1861, President 

Abraham Lincoln interpreted the American Constitution as binding him with the duty to 

maintain the American nation. Some southern states had tried to secede from the union but 

eventually that would not last very long. Yet history teaches us that the American people did not 

abandon their sovereignty and that Lincoln fulfilled his constitutional obligations. Of course, this 

dramatic episode in American history did not escape the attention of Canada. ‘Indivisibility’ is a 

synonym for ‘territorial integrity’, an attribute belonging only to sovereign states. Because 

Canada is a sovereign state, it has the right to international recognition of its territorial integrity. 

In order to maintain Canada’s sovereign status, the Government of Canada has the inescapable 

duty to preserve Canada’s territory from any threat, whether internal or external. 

 

The right to territorial integrity is also recognized by the international community in a number of 

international instruments, such as the Declaration on Principles of International Law Concerning 

Friendly Relations and Cooperation Among States, and the Charter of the United Nations. By 

comparison with the acceptance of self-determination leading to the independence of colonial 

territories (so-called ‘external self-determination’), the practice regarding unilateral secession of 
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non-colonial territories is clear. The principle of territorial integrity has been significant: since 

1945 no state which has been created by unilateral secession has been admitted to the United 

Nations against the declared wishes of the government of the predecessor state.8 

 

In the case of Burma, the problem of secession has been compounded. This right of secession 

was incorporated in the 1947 Constitution when the country was established as a sovereign state, 

the Union of Burma. At the time the Constitution entered into force, three ethnic minorities were 

given the right to secede from the Union after ten years. This was clearly a historical legacy, 

apart from the question as to why the issue was not settled otherwise, accord-ing to international 

standards. The 1947 Panglong Conference has been made the rock bottom of the ethnic right to 

separation. At that time, only three ethnic nationalities signed the Panglong Agreement—when 

the 1947 Constitution was framed, giving the right to secession, only three ethnic states existed. 

Later, four additional states were formed, making a total of seven ethnic states. But the right to 

secession given in the Constitution was not an automatic right: it was subject to a constitutional 

legal process.9 In spite of forty years of armed struggle and the grip of secession fever, at no 

point in time have the ethnic nationalities unilaterally operated as sovereign states. Although the 

fiat of the Rangoon government might not have reached them, by and large the Burma Army 

(predominantly composed of Burmans) reigned the countryside. After prolonged armed struggle, 

sixteen armed ethnic groups entered into cease-fire agreements with the Burma Army. The 

‘official control’ in the entire country continued to remain with the central authorities. The 

overall situation in respect of secession is nebulous and has failed to dent the geographical unity 

of Burma. 

 

It is not suggested that armed struggle has failed or that armed struggle is destined to fail in a 

movement for self-determination. What is argued is that armed struggle is the last recourse. By 

and large the movement has to be sustained on the principles of peaceful negotiation. There are 

examples galore. In South Africa, the anti-apartheid movement (after prolonged armed struggle) 

switched over to peaceful negotiations within a week. So is the case in the conflict between 

Palestine and Israel: negotiations continue to be at the top of the agenda. Even in the case of 

Burma, the anti-fascist armed struggle against the Japanese invaders was not continued against 

the British colonialists, although they came back to reoccupy the country. The freedom struggle 

entered into a new phase of negotiation with the British rulers. The consummation of the 

negotiations was the complete independence of Burma, in other words, secession from the 

British Empire. The issue of secession has to be seen in its specific context, shorn of its 

emotional and false consciousness in order to avoid the quandary of secession. 

 

 

Federation with the Right of Secession: A Legal Fallacy 
 

Some people maintain that, since the 1947 Constitution had a provision for secession, the new 

constitution should contain a similar provision. But did it help the ethnic nationalities to achieve 

secession, whatever it meant, or was for whatever reason its realization prevented? The 1947 

circumstances and conditions were peculiar to time and place, and are likely to have no 

overwhelming relevance to present events. At that time, neighbouring India was swept away by 
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the secession movement which eventually led to the creation of a new state, carved out of British 

India. The entire anti-colonial movement stood at the threshold of disintegration. U Aung San, 

the architect of Burma’s independence, envisaged this danger in Burma. Hence, a constitution 

was put into place which could present unity against the excuse not to transfer power. In the 

bargain some unfederal elements were incorporated in the constitution. These unfederal elements 

were a check and balance against immediate secession. They were designed so that in the first 

decade mutual trust could be built up—the provision of secession remained dormant and non-

effective. It was a fair exchange between majority and minority ethnics. 

 

In today’s context, if the minority ethnics demanded the right of secession together with 

maximum autonomy for their respective states, it would be unfair. It would be a case of having 

one’s cake and eating it too. The ethnic leaders have to make up their minds whether they want 

to live in harmony with the ethnic majority, and if so, let there be bargaining on the issues of 

autonomy. The threat of secession can neither be legally sustainable, nor can it be used as a 

bargaining chip. To imagine negotiations from the viewpoint of independent states willing to 

form a federal union, is a legal fallacy. Attempts to frame state constitutions, however well-

motivated these may be, cannot give any legitimacy to the state constitutions being drafted by the 

ethnic leaders. There is a need for understanding the state powers which they want for 

themselves within the framework of a future federal constitution. It could be a blueprint of 

power-sharing without any hidden agendas, provided it also addresses the core issue of federal 

authority. 

 

 

Federalism, Constitution and Reconciliation 
 

Reconciliation in Burma, dignified and honourable, has to be reflected in the constitution. The 

constitution must be lawful, morally sound, and intellectually consistent. History has bequeathed 

to us a paradigm which we have to refine according to our own needs and characteristics. We 

have to learn the lessons of history. We cannot escape history. The way to reconciliation in 

Burma has been outlined in federalism. Federalism has been generally described as a form of 

government in which power is constitutionally divided between different authorities in such a 

way that each exercises responsibility for a particular set of functions and maintains its own 

institutions to discharge those functions. In a federal system, each authority therefore has 

sovereignty within its own spheres of responsibilities, because the powers it exercises are not 

delegated to it by some other authority. The precise balance of power between the central and 

state authorities in federal systems varies between federations and, over time, also within a 

particular system. In the United States of America, for example, powers not originally granted to 

the federal government (such as the power to impose a federal income tax) have been acquired 

by constitutional amendment. Less formal methods to alter the balance between federation and 

state have been court interpretations of the proper spheres of activity of federal and state 

authorities, as was done over reappor-tionment of congressional seats and criminal procedures in 

the United States in the 1960s.10 

 

It is most important that there has to be one country, although systems may vary. Given this 
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commitment, the need then would be to design the framework of governance. If such a 

framework is based on sound principles with mechanisms for redress in the event of violations, 

there need not be any apprehension for domination or discrimination. These mechanisms, 

together with increased democratic consciousness, will enable proper rectification of deviations. 

 

Claims have been put forward that in the case of Burma, representation in the government should 

be based on the equality of ethnic nationalities, irrespective of the strength of their population. 

This would mean that the basic principles of democracy and equality are eroded. The essence of 

democracy—one person, one vote—would be upturned. Because democracy for the minority 

cannot be at the expense of the democracy for the majority. Both have to respect each other’s 

rights and design mechanisms to safeguard an inclusive democracy. This is not an impossible 

task, provided there is the will to do it. A new kind of federalism to meet Burma’s peculiar needs 

has to be evolved. All countries with federal constitutions have had to evolve their own versions. 

 

Globalization and the rapid and impressive developments in technology, transportation and 

telecommunications have transformed many countries. Information has become a most important 

element in today’s world. Even nonindustrial societies are gradually being transformed into 

information societies. National borders are becoming meaningless or porous. Nevertheless, 

ethnocultural and religious groups are increasingly asserting to have distinct territorial 

boundaries to separate themselves from the larger national units to which they belong. This can 

only be resolved by meticulous application of the Rule of Law in all spheres of political, 

economic, and social activities of the people. To the extent these new ideas can flow, the new 

generations of the ethnic groups in Burma will be freed from prejudice and mistrust. Trust begets 

trust. The leaders of all nationalities know about the struggles of minorities in other parts of the 

world and the global trends favouring democracy. They know the need for accelerating the 

process of democratization, to start respecting the human rights of every citizen. 

 

 

Secession: A No-Win Situation 
 

Today the scenario exists in an entirely different context. The movement for the right of 

secession, after three generations of meandering, has entered into a blind alley. It is a no-win 

situation. The debate on the subject of secession has been going on for four generations. The 

measures of armed struggle and its brutal suppression have added an inter-ethnic dimension to it. 

Tension and conflict have increasingly become more compelling issues. What is needed is to halt 

the purposeless debate on secession and start with a revision of visions, based on sound 

evaluation of the past. Such a process usually starts with feelings of war fatigue. In need of a new 

direction, a new road-map has to be drawn—which is, in legal terms, the constitution. The 

constitution is the real wall between chaos and civilized progress. But can it guarantee the ethnic 

groups their right to self-determination? And if not, what then? The alternative to a constitution 

is armed struggle. Of course, the ethnic nationalities could continue their struggle for decades, 

but that would only become for eternity (as is the case with India and Pakistan). Imagine that, for 

example, a sovereign Shan State comes into existence. It would have to coexist with its 

neighbour, the Burman State. The two states would not be able to live in harmony after having 
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broken away from each other in feud and bloodshed. The conflict would aggravate and even lead 

to wars, as has happened with India and the seceded state of Pakistan. 

 

In such a situation, the best alternative is not separation but reconciliation. This reconciliation 

must not be a fraud. It has to be genuine and based on the tested principles accepted by the 

international community. Even if people might think that the transition would be endangered, the 

path to reconciliation is the only option. This, together with the invisible (and invincible) power 

of the Rule of Law, will result in a radical transformation of the country. A new Burma would 

emerge. But these developments cannot affect the established rules and practices with respect to 

self-determination and the territorial integrity of states. International law and the United Nations 

lend no support to the view that peoples within independent states have a unilateral right to 

secede. However, the hidden bright spot in the otherwise dismal situation is that the people will 

be free from military dictatorship, and also free to create a government that does work. But more 

important than the government is the basic wealth of the land, and the intelligence, diligence and 

patience of its people. 
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It is maintained that Burma’s ‘ethnic conflict’ is not per se ethnic, nor that of the kind faced by 

indigenous peoples of, for example, North America, but a conflict rooted in politics. Following 

the collapse of Burma’s General Ne Win’s military-socialist regime in 1988, the issue of ethnic 

conflict has attracted the attention from both observers and protagonists. This attention became 

heightened following the unraveling of the socialist bloc and the emergence of ethnic wars in 

those hitherto (presumed) stable socialist nation-states. 

 

 

Introduction: The Problem of State-Society Dysfunction 
 

The ethnic resistance movements in Burma were previously perceived by most observers as 

insurgencies by disgruntled tribal isolates fighting against the modernizing and unifying state. 
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Especially following the emergence of new nation-states in the 1950s, political scientists cheered 

for the new leaders of these countries and their attempts to ‘modernize’ their ‘backward’ 

societies. Resistance of societal segments, especially ethnic groups, to the state was frowned 

upon as obstructing the laudable nation and state-building efforts of the modern state and its 

leaders. The ethnic conflict problem was not seen as integral to the larger, more basic problem of 

disjunction. This was especially the case after 1962, between the military-monopolized state and 

the society at large. That there was dysfunction in state-society relations in Burma is now 

recognized, but the ethnic dimension of state-society dysfunction has never been fully 

appreciated. This insight is critical for those seeking to gain a clear understanding of Burma’s 

current crisis. The conflict in Burma is deep-rooted. Solutions can only be found if the real issues 

of conflict are examined, such as territory, resources and nationality, rather than the previously 

accepted but superficial explanations. 

 

When resistance of societal segments is considered obstructive, especially when these segments 

are ethnic-based, it constitutes an important dimension of state-society dysfunction. The need for 

national integration in Burma is inarguable. The problem is how it is to be defined and achieved. 

Integration has both vertical and horizontal dimensions, i.e. between state and society, and 

between the different elements of a society. Attempts at national integration ignoring these 

dimensions are likely to divide rather than unite. Ethnic resistance was condemned by leaders 

and governments of post-colonial states, and likewise by their respective former foreign patrons, 

as reactionary tribal holdouts. Often, ethnic resistance was portrayed by ruling regimes as 

instruments of external, ‘imperialist’ powers or agents. Contributing to the confusion was a 

situation where cold-war protagonists were encouraging ethnic discontent and rebellion in order 

to destabilize the state of the rival power. 

 

 

Ethnic Conflict in Burma: Some Basic Definitions 
 

Even today, when it is recognized that the various ‘ethnic rebellions’ form a part of Burma’s 

state-society dysfunction, there remains some confusion regarding the nature of ethnic conflict. 

One current perspective sees the ethnic conflict in Burma in terms of ethnic minorities fighting 

for democratic rights or cultural-identity rights, or equal opportunity, like the African-American 

and other minorities in the United States. Even Burma’s ethnic non-Burman1 groups and leaders, 

at least some of them, have been drawn into the “minority rights, equal opportunity” paradigm. 

Some ethnic leaders and activists have even defined themselves as ‘indigenous people’, although 

this term refers to native people or aboriginals marginalized and displaced by white settlers. The 

use of the term ‘indigenous people’ in the Burma context is odd because all ethnic segments, 

including the Burmans or ethnic Burmese, are indigenous in the sense that they are all native to 

Burma. The ethnic non-Burman segments of Burma, especially the Shan, Kachin, Karenni, Chin, 

and Rakhine, are neither ethnic minorities nor indigenous peoples. As will be clarified below, 

they (like the Burmans) are peoples or nations. They moreover have had the experience of 

administering themselves, albeit under British supervision, for about five decades.2 They also 

have, like the Burmans, their own history, or rather, a sense of history. In their own states or 

home territories the ethnic non-Burmans, in fact, comprise collectively the majority, and the 
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Burmans the minority. Because of their role as cofounders of the Union of Burma, by virtue of 

the 1947 Panglong Accord, the ethnic non-Burman nationalities consider themselves the 

founding nations of the country. They have used the term ‘ethnic nationalities’ rather than 

‘ethnic minorities’ to refer to themselves collectively. 

 

Burma’s ‘ethnic conflict’ is not per se ethnic but political, in a very fundamental way. The 

conflict is political because it is both about ethnic identity and rights, about democracy and equal 

opportunity, and about building nation and state. It involves political fundamentals as to how a 

nation is to be built, defined or identified, by whom, and in what direction. It has much to do 

with problems arising from the application of nation-building formulae by the state or by a set of 

power-holders. 

 

With regard to nation-building in independent Burma, it is important to recognize that the first 

foundation stones were laid in 1947 when the Panglong Accord was signed in the Shan State. 

This politically defining document was signed between U Aung San, the Shan Sawbwa princes 

and representatives of the Shan, Kachin, and Chin peoples. The Panglong Conference reached 

unanimous agreement that the political freedom of all peoples there represented would be 

hastened by immediate cooperation with the interim government. It was further agreed at 

Panglong that cooperation should be implemented by the governor’s appointment of an 

additional councilor, to be nominated by the newly formed supreme council of United Hill 

Peoples. The councilor would assume executive responsibility for the Frontier Areas. Other 

agreements at Panglong provided for the enjoyment of democratic rights by all citizens, for 

continued interim financial aid by the center to the Frontier Areas, for local autonomy, and for 

immediate consultations looking toward the demarcation of a Kachin State.3 The Panglong 

Accord defined the political and geographical boundaries of present-day Burma: its peoples 

would join together in an alliance to obtain independence from Britain and to establish a union of 

equal and self-determining states—the Union of Burma or Pyidaungzu. The Burmese word 

Pyidaungzu means a union of nation-states, implying a federation of states. Federalism is 

embedded in the Burmese term for the post-1948 Union of Burma. Since Panglong was a 

historically defining moment and the genesis of present-day Burma, the Pang-long Accord and 

its underlying spirit are politically hegemonic. Even the successive ruling generals (who have 

done much violence to the ideals of Panglong) have to pay lipservice to the Panglong Spirit, to 

the notion of equality between what they call ‘national races’.4 

 

 

British Colonial Rule and the Making of Burma 
 

Like all nation-states that emerged after the withdrawal of colonial powers, such as India, 

Pakistan, Malaysia and Indonesia, Burma is basically the child of the colonial order. The colonial 

powers re-arranged the territories that came into their hands and made them into ‘modern’ 

entities that later became post-colonial nation-states. Prior to the advent of colonial powers, 

Burma in its present form did not exist. There were what modern historians describe as Burmese 

(or Burman) kingdoms that existed side by side with the Mon, Shan, Rakhine, Manipuri, Thai, 

Lao, and Khmer kingdoms, and which were often in conflict with each other. Wars, both intra-
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kingdom dynastic fighting and inter-kingdom conflicts, were endemic. The kingdoms were 

however neither solely territorial nor based on ethnic sentiments or solidarity. That is, they were 

not national kingdoms but dynastic or personal systems of power and domination. 

 

In the final British annexation of Burma in 1885,5 the Burmese king and court had hardly any 

control over the areas north of the capital city of Mandalay. Moreover, an alliance of Shan 

princes, called the Limbin Confederacy, was poised to march on to the capital to overthrow King 

Thibaw (whose mother was Shan, the Hsipaw Princess). The Shan princes wanted to install their 

candidate, the Limbin Prince, on the throne. There was at that time no Burmese kingdom to 

speak of. A year after the fall of Mandalay, the British met with the Shan princes at Mong Yai 

and negotiated the inclusion of their princedoms in British India as protectorates under the 

Viceroy. The British then proceeded to reorganize the areas beyond India (‘farther India’ or 

‘British Indochina’) that had come under their control. By the 1930s, British Burma was 

separated from India and organized into two distinct parts, namely Ministerial Burma (the 

homeland of the majority ethnic Burmese) and the Frontier Areas. The latter included the 

present-day Shan, Kachin, and Chin States, and parts of the current Karen and Arakan/Rakhine 

State. The present Karenni State was treated more or less as a protectorate, and the Wa area was 

classified as un-administered territory. 

 

Under the British, there was still no Burma in its current form. It has been held by a number of 

Burman nationalists that the British deliberately divided Burma in accordance with their ‘divide-

and-rule’ policy. What can be said about the divide-and-rule thesis, however, is that it assumes 

that the population of Burma was homogenous or had already been unified as a nation in the 

current sense of the word. In this context the term ‘divide-and-rule’ is untenable and fails to take 

account of practices that were common to all colonial powers. Rather than being moved by the 

‘divide-and-rule’ imperative, which anti-colonial nationalists often attribute to colonial powers, 

the widely practiced system of direct and indirect rule was based on administrative convenience, 

informed by the economic-commercial viability of the real estate in question. That is to say, 

areas that were accessible from the sea, fertile, productive, and where an infrastructure could be 

built at low cost, were usually placed under direct rule, whereas the hinterland with hardly any 

infrastructure, controlled by traditional rulers, was loosely supervised by colonial officers. In 

Burma, the Irrawaddy basin constituting the Burman homeland, i.e. Burma Proper, was ruled 

directly and thus became developed and reached some degree of modernization. The Frontier 

Areas were left to their own respective rulers and became less developed. British Burma was, 

like French Indochina, a mix of expedient bureaucratic-administrative arrangements, and it was 

this patchwork of differently administered and differently developed territories that would form 

the Union of Burma after the Panglong Accord. 

 

 

Nation-Building Formulas and the Rise of the Military 
 

Three major schools of thought can be distinguished with regard to Burma’s post-independence 

(mainly Burman) leaders on nation-building. One school of thought, associated with U Aung 

San, the architect of independence, held that Burma was to be a union of States based on equality 
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of all national groups. The principles of ‘unity in diversity’ and self-determination, implying the 

widest of autonomy for the States, would underpin the Union. This was the vision that led to the 

signing of the Panglong Accord in 1947, a year before independence. 

 

The second school of thought was adopted by the post-Aung San AFPFL6 leaders. This vision 

was embodied structurally in the 1947 Union Constitution. It provided for a unitary form of state, 

decentralized to some degree but not federal. This formula gained ascendancy and was in force 

for almost twelve years, from 1948 to 1962, but was certainly not in keeping with the Panglong 

Spirit or with the vision of U Aung San. Nevertheless, it worked after a fashion but Burma’s 

ethnic nationalities seethed with discontent and civil war raged. The relationship between the 

members was asymmetrical: there was the Mother country (Pyi-Ma, the Burma State) and around 

it revolved a set of subordinate constituent states. The relation of, say, the Shan State to the 

Burma State was similar to that between Scotland and England. In concept it can be said that 

there were seven Scotlands in Burma, all revolving around Rangoon. 

 

The third school of thought was fascistic and narrowly ethno-nationalistic. It held that the 

Burmans had built an empire through defeating and conquering the lesser ‘races’ such as the 

Mon, Rakhine, Shan, and Karen. In this formula, Burma had been unified by ‘Burman conquest’ 

since the 11th century, by great kings such as Anawratha, Bayinnaung, Alaungpaya and 

Bodawpaya. According to this nationhood vision, the British had forcibly dismembered this 

unified kingdom and through their divide-and-rule policy further alienated the hitherto unified 

‘races’ of Burma from each other. From this perspective, held by the military and successive 

ruling generals, nationhood and nation-building would be no problem: all national ‘races’ would 

be kept together by a strong state, and nationhood or unity would be achieved by obliterating all 

differences through forced assimilation or ‘Burmanization’. The military looked forward to 

everyone becoming Burmans as in the good old days. From this point of view, cultural and 

ethnic diversity was deemed to be undesirable and dangerous because diversity was divisive. It 

was therefore imperative that the solidarity of the Union had to be maintained and safeguarded 

by the armed forces, otherwise the country would fall apart or become a chaotic arena of warring 

‘races’ as in Bosnia.7 

 

Although the Shan, Kachin, and other ethnic nationalities’ leaders found the 1947 Constitution 

unsatisfactory, they went along with it until the coup in 1962, because they had been assured that 

it could be amended at any time in the future. Also, the fact that independent Burma immediately 

became a battleground between the AFPFL government and its erstwhile allies (the Red and 

White Flag communists, the People’s Volunteers Organization, Burman army mutineers, and 

later, Karen army mutineers and Pa-O rebels in the Shan State) gave the non-Burman leaders 

very little option but to stand with the AFPFL, or rather behind U Nu. The alternative was 

revolution and communist victory. 

 

In many ways, the armed struggle led by the communists and their allies strengthened ties 

between the leaders of the ethnic nationalities and the AFPFL. However, at the same time, the 

insurgents (Burman communists, and the Karen with their ethnic allies among the Pa-O and 

Mon) bolstered the importance of the military to the extent that during the 1950s it had become 
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very powerful and gained much autonomy. The incursions of U.S.-backed Chinese nationalist 

Kuomintang irregulars in the eastern Shan State further reinforced the power and autonomy of 

the military. In fighting the insurgents and the Kuomintang, the military also took on 

administrative functions in areas where martial law was imposed. Moreover, the 1957 split in the 

ruling AFPFL party into two camps and many sub-factions again strengthened the position and 

autonomy of the military. The split created a power vacuum at the very top, and it was only a 

matter of time before the military ventured onto the political stage, which it did in 1958. The 

then Prime Minister, U Nu, was requested by Brigadiers Aung Gyi and Tin Pe to hand over 

power to the army, albeit temporarily, so that the political confusion stemming from the AFPFL 

split could be sorted out. U Nu agreed and, with the sanction of parliament, the military ruled as 

a caretaker government for two years. In 1960, as promised, the military held an election which 

U Nu won overwhelmingly on an anti-military platform. In addition, U Nu promised to make 

Buddhism the official state religion. In 1962, however, the military marched back to power, and 

has been ruling Burma ever since. 

 

 

Nation-Building by Ne Win and the Military 
 

The military’s nation-building formula dovetailed nicely with its top-down idea of state-society 

relations, still with a command-and-control orientation. The military’s fascistic view of 

nationhood and tight control may be owing to Japanese influence, since the army was trained by 

the Japanese during the Second World War. Under General Ne Win’s rule, from 1962 to 1988, 

the fascistic, chauvinistic vision of nationhood became entrenched within the military. As a 

result of the outbreak of insurgencies at the onset of independence, the military was at once 

brought to the forefront as the defender of the new (AFPFL) state. That role garnered substantial 

power for the army, because the AFPFL leaders were not only the military’s political masters but 

also dependent on the army to fend off dangers—particularly dangers caused by the communists. 

The eventual effect was that the military became a power unto itself. 

 

The military took on the task of nation-building according to its notion of nationhood. This 

formula has not only been destructive but also a failure in terms of creating a viable multi-ethnic 

nation-state. It can be said that what was of utmost concern to the military (as self-acclaimed 

‘nation-builders’) was Chapter 10 of the 1947 Constitution, which granted the Shan State the 

option of secession after 10 years of union. The military, however, set out to preempt the Shan 

from exercising that option, whether or not they actually planned to do so. The military 

intimidated the population by sowing terror, and it fomented opposition in the Shan State 

towards the Sawbwa princes, whom the military accused of hatching plots to dismember the 

Union. 

 

Everywhere the military went in the Shan State, they unleashed on the population their brutal 

power with apparent immunity. It was only after the 1988 people’s uprising that atrocities in the 

non-Burman areas came to light. Previously, because Cold War strategies had dwarfed all other 

issues, and because the ethnic non-Burmese resistance was regarded as tribal rebellion, stories of 

widespread atrocities perpetrated by the military were dismissed as rebel propaganda. As 1958 



218 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

drew nearer, the military resorted to beating and torturing village headmen, accusing them of 

hiding arms in preparation for an armed uprising. The military also set out to terrorize the local 

populace in other non-Burman areas as a display of power. Thus, the military’s nationbuilding 

efforts created a situation where the non-Burman segments of the population were alienated by 

military actions carried out by and for the state. The state came to be perceived by the ethnic 

non-Burmans as alien to society and harmful to their welfare. The situation of ‘lack of fit’ 

between the state and the ethnic non-Burman segments, and the policy of terror by systematic 

atrocities, naturally provided ethno-nationalist resistance in the non-Burman States. 

 

The military’s nation-building formula, and their brutal methods, did not promote any sense of 

nationhood among the ethnic groups but instead created a situation of vertical dysfunction 

between the state and the significant non-Burman segment of the broader society. When the 

military seized power in 1962, they hoped to win the support of the Burman populace. The 

generals claimed that drastic action was necessary because the Union was threatened by the 

‘secessionist plots’ of Shan princes. However, the cruel massacre of university students in 

Rangoon on 7 July 1962, four months after the coup, alienated the Burman population from the 

new military regime. Moreover, further imposition of repressive control in all spheres of society 

turned the Burman populace against the military and against the ‘socialist state’ which it 

monopolized. 

 

The problem of state-society dysfunction was further exacerbated in 1988 when the military 

staged a bloody comeback following the collapse of Ne Win’s military dictatorship, the military-

socialist BSPP (Burmese Socialist Program Party) regime. 

 

 

The Politics of National Reconciliation 
 

Especially since 1962, state-society relations in Burma have become increasingly dysfunctional. 

The state generally remains unresponsive to the needs and problems of Burmese society. 

However, it is quick to respond to the priorities of the armed, uniformed elements within the 

state. A situation has developed in which the state is separated, politically insulated and isolated 

from its citizens. 

 

The consequence of state-society dysfunction is, as the past decades have shown, economic 

decay, atrophy of political institutions, corruption of the military, paralysis of the state and its 

problem-solving capacity, breakdown of infrastructure, and greater impoverishment of the 

people. The military’s resistance to societal demands for political participation has resulted in 

political deadlock. The pressing need in Burma today is to resolve this problem of state-society 

dysfunction. 

 

The ethnic dimension of state-society dysfunction in Burma has two interrelated facets. One is 

political, and the other has to do with the restoration of ethnic harmony. The political facet 

concerns the constitutional problem of how the relationship between the ethnic and territorial 

constituent components of the Union is to be arranged. Or, in other words, whether Burma 
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should be a unitary or federal state. Ethnic hatred such as in former Yugoslavia, that makes it 

difficult to achieve national reconciliation after years of brutal military rule and widespread 

atrocities, does not exist in Burma. There is still an understanding among political leaders that 

the problem of ‘ethnic conflict’ is political and constitutional rather than ethnic. The leaders of 

the various ethnic nationalities in Burma have participated in the struggle for democracy together 

with ethnic Burmese on the basis of the principle of equality, national self-determination, and the 

shared goals of democracy and federalism. 

 

The years of shared struggle for democracy, especially after 1988, have induced closer 

interaction between the ethnic Burmese and the other ethnic nationalities. As a result, a number 

of building blocks and even consensus have been put into place for building a peaceful, 

democratic, federal Burma, and for the resolution of the country’s multi-faceted problems 

through a dialogue process. The unity achieved among the opposition may be owed to a great 

extent to the emergence of Daw Aung San Suu Kyi on to the political stage in 1988. She has over 

time projected an image of a leader who is staunchly democratic, intelligent, humane and fair-

minded, and who empathizes with the plight of the ethnic nationalities and their aspiration for 

equality, selfdetermination, human dignity and human rights. 

 

However, other things are seldom equal. Intervening variables over which political actors in 

Burma have no control,8 always have the potential to put an end to any sort of dialogue in 

Burma, thus putting any national reconciliation efforts or hopes on the shelf for an indefinite 

time.9 Even if dialogue continues, the military’s opposition to federalism (notwithstanding the 

generals’ lipservice to the Panglong Spirit, equality, and brotherhood) remains a big hurdle. 

 

The main reason for the military’s objection to federalism may be that federalism would bring 

decentralization of both power and power structures. In a federal union, power would no longer 

be concentrated in the centre, nor can it be monopolized by one element of the state. Power 

would rest in different levels of government and be made accessible to democratically 

empowered local communities. Thus, in a democratic federation, the state (or rather, 

governments at both federal, state, and local level) would necessarily have to be responsive to 

the priorities, needs, and problems of citizens within the broader society, and most importantly, 

be committed to the Rule of Law. In this way, the problem of state-society dysfunction in 

Burma, the main root of the country’s problems, will be solved and national reconciliation 

achieved. 

 

Nevertheless, given the military regime’s staunch opposition to democratic federalism, there may 

have to be a paradigm shift in looking at how the military can be persuaded to give up its 

monopolistic grip on the state in Burma and its (failed) fascistic nation-building vision. The 

politics of transition and national reconciliation are complex and require an equal measure of 

firmness and flexibility. 

 

 

Endnotes 
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* Professor Chao-Tzang Yawnghwe from Vancouver, Canada, is a participant in the struggle for 

a federal and democratic Burma. His father, Soo Thanke, was Burma’s first independent 

President. 

 

1. The term ‘ethnic non-Burman’ is here used to denote the Mon, Kachin, Rakhine, Shan, etc. 

segments of the population in Burma, and to differentiate them from the Burmans (i.e. the 

speakers of Burmese) or ethnic Burmese. This practice is however not in common usage because 

many scholars use the term ‘Burmese’ to denote all citizens of Burma, and ‘Burman’ to refer to 

the Burmese-speaking ethnic segment—like ‘British’ and ‘English’. This is however problematic 

because the term ‘Burmese’ refers to the language of the Burman and denote things Burman, 

such as Burmese food, Burmese dress, and so on. The term ‘Burmese’ does not come anywhere 

near the term ‘British’. 

 

2. Regarding self-administration, the pre-colonial period is problematic. The people as a 

collectivity had no say however (and whatsoever) in the management of affairs that affected their 

lives. At least under colonial rule, the administrators were held accountable for their actions. 

 

3. “Report of the Frontier Areas Committee of Enquiry, 1947”. Rangoon, 1947. Part I, pp. 16-18. 

 

4. Curiously, the term ‘race’ is commonly used in Burma when speaking of ethnic or national 

groups. There is no specific Burmese word for race, nation, or ethnic group. All are Lu Myo or 

humankind. In Burmese, Tarok Lu Myo means Chinese, or ethnic Chinese. Why Lu Myo has 

been translated as ‘race’ is something that needs looking into. It is probably the result of the wide 

use of the term ‘race’ by the British in colonial times, when scholarship on ethnicity and race 

was not yet developed. In those days, even up to the early 20th century, no distinction was yet 

made between races, ethnic groups, tribes, etc. 

 

5. The British annexation of Burma was undertaken in three stages. During the First Anglo-

Burmese War of 1824-1826, the British annexed Arakan and lower Tenasserim. Lower Burma 

was annexed during the Second Anglo-Burmese War (1852-1853). In the Third Anglo-Burmese 

War (1885-1886), the capital city of Mandalay was captured and King Thibaw sent into exile in 

India. 

 

6. AFPFL stands for Anti-Fascist People’s Freedom League, the vanguard of the Burmese 

nationalist movement, formed during the Second World War by U Aung San and U Than Tun. 

 

7. This is the ‘national unity’ mantra of the military in Burma, employed to justify military 

dictatorship, military monopoly on power, as well as military terror tactics in the non-Burman 

ethnic areas: arbitrary killing, rape, forcible relocation of villages, pillage, plunder, extortion, and 

so on. 

 

8. Such as, for example, the current increased Thai concern with the Wa and their 

methamphetamine production on the Thai-Shan State border, combined with renewed interest at 

least of the U.S. military in the Thai war on drugs. The renewed fighting on the border between 
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the Shan army and the Burmese junta’s troops has the potential of escalating into a larger Thai-

Burmese border war. 

 

9. The border dispute with Thailand has probably strengthened the hands of the junta’s Secretary 

No. 1, General Khin Nyunt, vis-à-vis other military factions and his rivals, such as General 

Maung Aye and his followers. There is no external enemy, either real, imagined, or 

manufactured, to rally the troops. Having firmed up his position within the military, the 

possibility that Khin Nyunt might terminate the talks with Daw Aung San Suu Kyi cannot be 

ruled out. 

 

 

LEGAL ISSUES ON BURMA NO. 11, APRIL 2002 
BURMA LAWYERS' COUNCIL  

 

 

FEDERALISM IN BURMA 

 

Interview With Sao Seng Suk  

 
U Aung Htoo and B. K. Sen 
 

(Sao Seng Suk is the Chairman of the Shan State Constitution Drafting Committee. Following is 

a literal transcript of the interview he had with U Aung Htoo and B. K. Sen).  

 

"Do you consider the constitution to be the core issue in a peaceful political settlement in 

Burma?"  

 

Sao Seng Suk: "Yes, I certainly do. Because all problems arose since Pyidaungzu was 

established in 1947 from the then constitution. If all accept democratic constitution, historical 

problems can be settled peacefully and the country rebuilt according to constitution, as there will 

be many kinds of freedom, freedom of expression, freedom of activities, etc."  

 

"What type of Constitution will be viable?"  

 

Sao Seng Suk: "Federal type constitution, federal is suitable for us. First, our history has given us 

a duty to have a federal constitution. Secondly, it has to be a union guided by federalism. There 

is no model constitution for Burma, we have to study the constitutions of South Africa, America, 

Germany, India, Malaysia, etc. There are differences with us. We have to take the good things 

from them. We have to be careful that a social welfare state evolves. There must not be 

centralization of power. In order to have a social welfare state, there has to be empowerment of 
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people at grassroots level and we should be careful that this will not be undermined".  

 

"Do you want restoration of the 1947 constitution?"  

 

Sao Seng Suk: "It is too early to answer. In 1960-61 at the Taunggyi Conference this issue was 

discussed. But at present it is premature to deal with it in detail. At an appropriate time this can 

be discussed at all levels of society and institutions. The essence of the Taunggyi Conference 

was how to deal with genuine federalism. Whether or not the future constitution should be based 

on the principle of the Taunggyi Conference is too early to answer".  

 

"Do you want restoration with amendments? If not, which or what constitution do you want?"  

 

Sao Seng Suk: "No. Although it is too early to answer in full, I think federalism satisfies most of 

the conditions necessary for empowerment of people and improvement of the condition. The 

constitution should be improved from time to time".  

 

"Do you think that the 1990 election gave indications of what constitution Burma needs?"  

 

Sao Seng Suk: "SPDC and NLD led by Daw Aung San Suu Kyi are presently engaging in 

preliminary talks, it's a confidence-building period. Eventually they will come to the point where 

they will have to discuss drafting of the Federal Constitution. The time will come when all the 

people of Burma can openly discuss and consult with each other what kind of constitution we all 

desire and is best for us. Therefore, it is also premature to answer the question through the media 

and publications on a wider scale".  

 

"Do you think that the Army will have to be given a role in drafting the constitution?"  

 

Sao Seng Suk: "The army is duty-bound to promote democracy as one of the institutions of 

democracy and civil society. Only the elected representatives of the people have a legal role".  

 

"Do you think for the transitional period, the army shall have a place in the transitional 

constitution?"  

 

Sao Seng Suk: "According to the present circumstances, the army may be given a chance to take 

part in the formation of the interim transitional government".  

 

"Do you think a unitary constitution will be a solution?"  

 

Sao Seng Suk: "No".  

 

"Do you think the future constitution should contain a clause for secession?"  

 

Sao Seng Suk: "It is too early to say, I could answer at a more suitable time in the near future, 

when there will be full discussion on this issue in an open political arena".  
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"What do you think of division of state on ethnic basis?"  

 

Sao Seng Suk: "Yes, it should be on ethnic basis. It is a historically accepted principle".  

 

"Should the present regions form into one state comprising a Burman majority? If yes, does it 

mean only for the purpose of the upper house of nationalities, or for both houses?"  

 

Sao Seng Suk: "Yes, the regions should form into one State but it is for the Burmans to decide its 

formation. Both Houses should have equal legislative power. There should be no question of big 

or small when you talk about equal rights".  

 

"You have minorities in Shan State, e. g. Pa-O, Wa, Lahu, Palaung. How would you provide 

equality for them in your State Constitution?"  

 

Sao Seng Suk: "First, we have accepted self-determination. We have to initiate it. We have 

representatives of different nationalities in our Constitution-drafting committee. We have to lay 

the foundation. We have initiated projects which are based on self-determination. We are 

practically implementing fundamental principles that we all aspire and preach".  

 

"How will you determine the representation of the minorities in the CDC? Who is the leader?"  

 

Sao Seng Suk: "You can do that by following democratic procedures such as a referendum or an 

election".  

 

"If the minorities say that they want to secede, will you agree?"  

 

Sao Seng Suk: "We would have dialogue. We are not 'Big Brother'. We can talk about power-

sharing. We will initiate discussion from top to grassroots level. We have to do awareness-

building, capacity-building. We recognize self-determination. If self-determination is respected 

there is no question of secession".  

 

"While drafting Shan State Constitution, have you kept in view its position in correlation with 

the future federal union constitution of Burma?"  

 

Sao Seng Suk: "There is Federal chance but that will come at a later stage. Our focus is now only 

on the State Constitution, although we do think in terms of Federal. We have had experiences 

with federalism since 1922, when the Federated Shan States were formed. The Burmans need to 

build awareness on federalism and capacity-building into that direction. By doing that, the 

tension between ethnic nationalities can be relaxed".  

 

"Don't you think that the process of drafting a State constitution will strengthen the hands of 

SPDC?"  
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Sao Seng Suk: "No, on the contrary, it will weaken them. The successive military dictators, the 

minority Burmans among the majority Burmans, have abused the rights of the Burman 

majority".  

 

"Is there any timeframe for the completion of the drafting process?"  

 

Sao Seng Suk: "That will depend on achievement of peace in Burma which will result from 

dialogue and peaceful transition".  

 

 

Extracts from Statements  
 

KNU leader: "We, the non-Burmans, truly believe that we can work together to rebuild the 

Union of Burma if we respect the spirit of Panglong— self-determination, equality and 

democracy".  

 

KNPP leader: "As the process develops and the eight constituent states of the Union of Burma 

prepare for a new Panglong Conference to draft a new federal constitution, it will be necessary to 

take steps to ensure that all parties in the 8 states can participate".  

 

CHIN Seminar (Ottawa, 3 May 1998): "Under genuine democracy and right of self-

determination in its fullest extent, we are willing to work together to consolidate unity among all 

nationalities in Burma to form a Federal Union".  

 

(It is much regretted that the views of all the ethnic leaders could not be covered due to shortage 

of time. They will be taken up in our next issue).  

 

 

Endnote  
 

Interview taken by B. K. Sen and U Aung Htoo, Members of the Burma Lawyers' Council. 
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Aung Htoo*  
 

Constitution can be a strong foundation for every country to be established as a just, free, 

peaceful and developed society. Burma is in the process of producing a new constitution. By 

amalgamating lessons from previous historical experiences and current practical situation of the 

country, it is hoped that a proper constitution for future Burma might be produced.  

 

Major concern is that without finding ways and means to resolve the underlying issues of a 

country, production of constitution superficially is meaningless and constitution might not be 

effective from positive aspect in our future society. In this account, the constitution making 

process or the way, how a constitution will be produced, is of paramount importance. In 

attempting to produce a constitution, onesided or unproper guidance to the people should be 

avoided. In a genuine constitution making process, the people, regardless of race, social origin, 

gender and etc, should be allowed to uncover their sufferings frankly, propose possible solutions 

positively, and express their will to restructure the society freely thereby leading the process to 

be more and more participatory. Any kind of discrimination should not be exercised within a 

genuine constitution making process whether be it federal or state constitution making 

processes.  

 

A genuine constitution making process will be able to create a venue wherein all democratic 

opposition as well as the various ethnic nationalities can establish understanding, coordination 

and cooperation through the dialogue processes on constitutional issues resulting in 

establishment of foundation for national reconciliation in our future society. Such a process will 

certainly create a pressure over the ruling military junta in order to hold a genuine political 

dialogue with the democratic and ethnic oppositions. Furthermore, in the case of Burma, 

production of proposed Federal or State Constitutions (drafts), not as blueprints, might be 

applicable as a reference in our future Constituent Assembly.  

 

This report is compiled to share with the readers, in respect of the experiences and knowledge 

that we have gained in a study tour to Germany. Moreover, it will also reflects the reporter's 

personal concern regarding with current constitution-making processes as well as some 

controversial perspectives on national reconciliation issue, among various ethnic nationalities 

including majority Burman people, with reference to the experiences before and during that trip.  

 

My sincere thanks will go to all the responsible leaders, from NDF, UNLD (LA), Burma Project, 

Burma Bureau and Friedrich Ebert Stiftung (FES), who made our trip a success.  

 

 

A Study Tour  

 

A study tour to Federal Republic of Germany was arranged jointly by the National democratic 

Front and the Union Nationalities League for Democracy (Liberated Area) under the sponsorship 

of the National Reconciliation Programme, which is supported by Friedrich Ebert Stiftung. The 
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Tour commenced on the 4 th of December and concluded on 16 December 2001. The Study 

Group was constituted with representatives from state constitution drafting committees of all 

Nationality States and from these ethnic communities which are in the process of forming their 

own constitution Drafting Committees in majority. They are Saw Hla Henry (Karen), Ko Gaung 

Di (Kachin), Ko Shwe Myo Thant, (Karenni), Naing Sun Htaung (Mon), Ma Chin Chin (Chin), 

Daw Shirley (Shan) and Khaing Myo Khaing (Rakhine). Ma Nan Yin (alias) Ma Hnaung, Daw C 

Phora and Ma Htay Htay Lwin from Women League of Burma, Tzao Zan Yawnghwe (a) Dr 

Eugene Thaik and Dr Salaing Lian Mong from UNLD( LA), U Thein U and myself from the 

Burma Lawyers' Council.  

 

 

Burma Project and Burma Bureau  
 

Berlin Based 'Burma Project' is an organisation founded by the Burmese pro democracy exiles in 

Germany and German friends. On the arrival of our study Group at Berlin, President U Khin 

Maung Yin and secretary U Ye Myint of Burma project called on our Study Group at the Hotel 

and hosted a dinner to us. We also shared views on drafting of the constitution. Burma Bureau 

was founded by Cologne based pro democracy Burmese exiles. U Nwe Aung is the president of 

Burma Bureau.  

 

 

Federalism: A German-Burmese Dialogue  

 

Our study Group attended the work shop titled 'Federalism: A German-Burmese Dialogue' 

jointly sponsored by the Burma Project, FES and Burma Bureau. Some German scholars, Friends 

from Burma Project and Burma Bureau, Prime Minister Dr Sein Win of National Coalition 

Government of the Union of Burma and Han Yawnghwe of Euro– Burma office also attended 

the workshop. Mr Detlef Dzem Britzki, member of the German parliament addressed the 

gathering and welcomed the participants of the workshop. Some leading scholars raised 

following four points and questions with utmost concern: (1) What is the mechanism the 

constitution drafting committees apply to contact and coordinate among themselves? (2) What 

are the basic principles of the state constitutions (draft)? (3) Are there state constitutions (drafts) 

based on the principle of establishment of independent states? (4) Are there constitution drafts 

based on the principle of Federation of states wherein states will remain constituent of the 

Federal Republic?  

 

Dr Wagner, a professor and research scholar in Bonn University was specially invited to the 

workshop. According to Dr Wagner, as far as 'federalism' is concerned, there is no standard 

'Federal Structure' which is universally accepted. Even those countries which share common 

historical back ground differ in the way they establish their respective nation-state. India and 

Pakistan are examples. Every country has its specific characteristics. Burma is not an exception. 

Despite their specific characteristics, problems faced by these countries are same. Burma is now 

confronted with the task of establishment of a democratic Government. At the same time, just 

social and political order is to be established for the entire people of all ethnic nationalities. 
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Integration of these two missions constitutes a practical challenge. Therefore the cardinal 

question is how to build a Federal structure in conjunction with democracy. The idea of 

Federalism is merely a method to fulfill our aspirations. The essence of 'Federalism' is a 

mechanism to reconcile the different interests. Some of the Federal states are very good on the 

paper but not practically feasible.  

 

Due to paucity of time, I shall only focus on important and controversial aspects. I shall discuss 

only weaknesses of your Federal constitution (Draft). I shall focus those points which can breed 

controversies. Our objective is to help Federal Constitution Drafting process progressing in right 

direction. Firstly, in your Federal Constitution (Draft) I found only two lists of legislations. One 

is Federal list of subjects handled by the Federal legislature and another is concurrent list, i. e. 

the subjects which are handled by the Federal legislature as well as the state legislatures. List of 

State subjects ie the subjects which are solely dealt by the State legislature is absent in your draft 

constitution. These should be specifically mentioned. This is to prevent the Federal Government 

from interfering with the functioning of the State Governments. In fact the Federal Government 

can meddle with the functioning of State Governments with reference to those subjects of 

'Concurrent list'. Therefore a separate Legislation Index should be put in place for the states to 

prevent the interference of the Federal government.  

 

Burmese language, and English language are prescribed as an Official languages of the Federal 

Republic. Then it is prescribed in Article (6)( a) that "In the Member States, the native languages 

may be used as official languages". I think this can breed controversy. Because, under this 

Article, there will be at least three official languages in a state. It will be a heavy burden on the 

state Government to use three official languages. Present economy of Burma is not strong 

enough to sustain three official languages. Without a strong financial support it will be difficult 

to use three official languages in a state. Under the 'Three Language Formula' all documents of 

the state will have to be translated into three languages. Legal matters, State Government 

administrative matters and all matters pertaining to all ministries of the State Government have 

to be conducted and recorded in three languages. As 'Right to Information' is a constitutional 

right of the people, translation into three languages is an unavoidable task. Therefore I feel that 

the more the number of official languages the heavier the financial burden.  

 

Article (6), which I have discussed, should be read with Article (26). In Article (26), the 

description 'National Language' is given. This description of 'National Language' is vague. The 

descriptions like 'National', 'Citizen' etc are not clearly defined in this draft constitution. They 

need clear definition in the constitution. What does "Language and literature of His Nationality" 

mean in the provision "Every citizen is free to promote his language and literature based on his 

nationality". In this connection, I also want to refer Article (24). As per Article (24), every 

citizen has the right to promote culture, customs and traditions of his ethnic race and the Federal 

Government and the State Government shall support and assist in promoting this traditional 

culture and customs of the ethnic community. In my opinion, the second part of the statement is 

confusing. It implies that whenever assistance for promotion of a particular language and 

literature, distinct from the Federal Official Language and state Official Language is demanded, 

under this article, both Federal Government and State Government will have to accommodate 
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such demands. It also means the Federal Government and the State Government have to work 

jointly in such cases. Financial assistance will be given whenever an ethnic community seeks to 

promote their distinct language. I think that this is not feasible. Problems can arise when the 

constitution comes into force.  

 

Professor Dr Wagner invited questions pertaining to his views on language issue. Ko Shwe Myo 

Thant said, "Even though previous constitutions granted every citizen the right to learn his or her 

own language, the people in ethnic states are not allowed to learn their own languages in 

practice. Therefore, this provision has been included in the draft constitution".  

 

Dr Wagner: Finance is an important factor in considering problems. Who will provide finance? 

How to manage? Will the local people mobilize financial resources to meet the expenditure to be 

incurred for this cause? As an example, Sikh community in India mobilizes financial resources 

on their own to promote their language. As Ko Shwe Myo Thant has said, incorporating the right 

to promote own distinct language in the constitution is very good. But it will be found that 

implementation is not practically feasible. Because many such demands will come up when the 

time comes for a state to implement this provision. The state will be confronted with numerous 

demands and will have to do a lot to fulfill them. I appreciate the historic reasons pointed out by 

my friends. But it is very important to foresee practical problems which can arise in future and to 

consider preventive mechanisms fundamentally while drafting a constitution. If you go by this 

provision, consider, you will have to open schools, compile university syllabus and train the 

teachers accordingly. Who will finance these tasks? We should consider, right now, the 

enormous financial burden of promoting all distinct languages.  

 

Mr. Norbert von Hoffmann discussed this matter from a different point of view. General features 

of the constitution need to be discussed in the context of 'Globalization'. One can find that 

movements to promote national languages are taking place. Mongolia is an example. The main 

issue to be addressed is 'National Identity'. What are the requisite provisions of the constitution 

to bring out 'National Identity'? It should be considered. Promotion of Language and Culture is 

the essential component of promotion of National Identity. Compelling the Federal Government 

and the State Governments to accomplish this task is an important step in the direction of 

promoting 'National Identity'. Therefore, in my opinion, this right should be granted. 

Technicalities such as, 'How to teach the language? ', 'How to open the school? ' and 'How to 

train the teachers? ' are the problems encountered all over the world. If this issue is to be 

prescribed in the constitution, it should be considered fundamentally and the constitutional 

provision should be drafted in such a way that no language problem will arise in future.  

 

Dr Wagner: I also want to discuss Article 34 and Article 37 wherein definition of a 'constituent 

State of the Federal Republic' is given. The definition prescribed in the commentary is not clear. 

It is mentioned that "A National State is a State where one ethnic nationality has a clear 

majority". It is not clear how to determine 'Majority'. Is a community which constitutes more 

than 50% of the population in a specific region the 'majority'? This should be clearly defined. I 

want to suggest that all articles of the constitution should be clearly drafted otherwise there will 

be disputes settlement for which will have to be sought in the court. Referring the constitutional 
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disputes to the court will cause delay in implementation and the country will suffer. I shall 

continue to discuss in "Armed Forces". This subject is covered by Article 111. Main 

controversial point in this article is "The Federal Armed Forces shall be drawn from the Member 

States on proportional basis". What does 'Proportional basis' mean? It should be clearly defined. 

In which proportion, enrollment in the Army and police will be made on the 'Proportional basis'? 

What will be the difference between the Army and the police? In the absence of accurate census, 

(which is yet to be conducted), establishment of the Armed Forces on the proportional basis will 

raise controversies and disputes. In my opinion, ethnic minorities will suffer in this arrangement. 

As per the policy of proportionate basis, recruitment for both military and police force is to be 

carried out on this basis only. I wonder, how to consider 'proportional basis' principle for police 

force in a particular state. Once the 'proportional basis' principle is considered in the federal, it 

should also be considered in the state level. All these points should be clearly defined in the 

constitution.  

 

Chao-Tzang Yawnghwe: People of Burma including ethnic Burmans do not have any say or 

power in this regard so far. Therefore, we want to enshrine this right in the constitution for the 

benefit of people. We have been suffering because indigenous people of all nationalities of the 

country do not have any say in matters relating with the military. People have no say in the 

establishment of the Armed Forces. Articles 112 and 114 are meant to confer these rights to the 

people and we believe that the fully autonomous regional administration set up can solve this 

problem. As an example, in Canada where fully autonomous regional administrations are in 

existence, there are Federal police as well as provincial police and even local police. Local police 

force is raised from the local people and it functions under the local administration. This example 

can solve the problem of how to raise our police force. In my opinion, we should study more 

about 'Local Administration'. Since we do not have much knowledge and experience in respect 

of 'Local Administration' I feel the need of workshops and training programmes on this subject.  

 

One leader of this Study Group: There may not be any problem, if the Armed Forces (Army, 

Navy and Air Force) are raised in the form of Federal Armed Forces. In the Federal Army there 

will be Kachin Rifles, Chin Rifles, Shan Rifles, etc. So I feel there will not be any problem. At 

present, there is a big problem regarding the Armed Forces. Now the present strength of the 

Military is over five lakhs. It is a Herculean task to reduce this military strength.  

 

Ko Shwe Myo Thant: The Term 'Proportional Basis' is not clear. It needs to review the strength 

and structure of the military. When the troops arrive at an area of ethnic minorities, their 

activities are seen more as ethnic persecution than anti-revolutionaries campaign because 95% of 

the troops are constituted with Burman. It assumed the form of racial conflict. Since 95% of the 

troops are Burman, a person who belongs to an ethnic minority can hardly hold the rank higher 

than Lieutenant Colonel. What I understand about the term 'Proportionate' is when the Federal 

Republic is established, armed forces of the constituent states will proportionately merge into the 

Federal Armed Forces. Thus it can defend ethnic races of the states from any danger. I think this 

is proper. Armed Forces of the different ethnic communities, historically, have not been fighting 

to grab the sovereignty of 'Burma'. They have been fighting only in defence of their respective 

ethnic race. Against this backdrop, the need of the Armed Forces for defence of the states is 
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considered in the 'State Constitution'.  

 

Dr Wagner: In Germany, Federal police which is under the control of the Federal Government 

takes care of the security of the border areas. State police forces are meant to maintain security of 

States. There are two types of police forces. Therefore raising of police forces for each ethnic 

group like Mon, Kachin, Chin etc should be considered. In the Indian Army, there are regiments 

based on ethnicity. Indian Army is made up of regiments representing different regions and 

different ethnic communities. There are Sikh Regiment, Madras Regiment etc. At the same time 

there are forces under the direct control of the Federal Government. Despite the fact that India 

has numerous problems, the Indian Army never staged military coup during the last fifty years. 

Even when Prime Minister Indira Gandhi declared 'State of Emergency', (Mr. Fakhruddin Ali 

Ahmed, President of India, as advised by Mrs. Indira Gandhi, Prime Minister of India, 

promulgated state of Emergency on 26 June 1975 and lifted in January 1977), she did not use the 

Army. Army did not take part in the administration. She only used Para Military Forces. The 

moot point is 'sharing of responsibilities'. States should determine the type and responsibilities of 

their security forces. Our friends have discussed proposals regarding the establishment of the 

Federal Armed Forces on 'proportional basis'. This principal of 'proportional basis' principle is 

suggested not only in the federal level but also in the state level. Because in a particular state, the 

state government generally represents a particular ethnic race. There is a possibility of the 

majority community suppress minorities. Therefore when state level security forces and police 

forces are raised, proportionate enrollment policy should be adopted. Since the provisions 

regarding armed forces in the Federal Constitution are not clearly written, in my opinion, this 

subject should be dealt in separate laws other than the constitution. How to raise the armed 

forces and which type of armed forces should be raised ought not be prescribed in the 

constitution. Military, Police Force and Border Security Force should be raised on the basis of 

voluntary Enrollment. I am not sure whether this subject should be prescribed in the constitution. 

But I am sure that this subject should be given due importance. I wish to advise that a separate 

law is the best approach to this subject.  

 

U Khin Maung Yin: In Burma, is it wise to maintain a huge Army which is a financial burden of 

the country? In Germany, the Army is maintained by the Centre. Voluntary enrolment policy is 

adopted and no military take-over ever takes place.  

 

Professor Dr Wagner expressed his views on Article 114 of the constitution. For the leadership 

of the Armed Forces, each of the constituent states will have to send one commander to form the 

Supreme Command. He discussed two points. The first point is 'the reason of drafting this article' 

and the second point is 'the objective of this article'. This article is meant to guarantee the 

representation of ethnic minorities in the leadership of Federal Armed Forces. The Second point 

is to give representative character to the Armed Forces. Dr Wagner further observed as follows: 

The structure of the constitution of a constituent state should be made in consonance with the 

structure of the Federal Constitution. Since each constituent state has specific characters, it 

should have powers specific to its characters. Therefore these should be prescribed in the state 

constitution. But these important subjects which are common to entire Federal Republic, should 

be prescribed in the Federal Constitution through consensus. Therefore whilst drafting the 
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constitutions of the states, cooperation and interactions among the different state constitution 

drafting committees are essential to bring out this consensus. If each and every state constitution 

drafting committee drafts respective constitution in total isolation, it will be difficult to find any 

commonality among the different state constitutions. It will create problems for the economic, 

social and political lives of the citizens of the Federal Republic in the long run. To date, I have 

stayed in four different states of Germany. As far as administrative system, education system and 

judicial systems are concerned, there is no much difference between these states. Therefore I 

never faced problems. If you consider on this basis, if possible, common linkages in some 

administrative aspects between the state constitution and the Federal constitution should be 

explored without prejudice to the existing specific character of the state concerned. Therefore I 

suggest coordination and cooperation among the different state constitution drafting committees. 

I think for some common matters in the field like education, and common matters concerning all 

police forces, inter-drafting committees or working groups should be formed to cooperate and 

coordinate to define terms like Nationality, Ethnic Race, etc.  

 

Ma Nan Yin: We women are exerting more pressures on state constitution drafting committees to 

guarantee 'Gender Equality', 'Gender Balance' etc. as participation of women in the constitution 

drafting process is inadequate.  

 

Professor Dr Wagner: I am not quite satisfied with the Federal Constitution (Draft) because there 

is no provision pertaining to Electoral system or Election Commission. I believe, quantum of 

reservation of seats for women in local bodies can be worked out through negotiations among 

various groups and it can ensure promotion of women's rights to some extent.  

 

Article 141 is on declaration of the State of Emergency. According to the original provision, on 

request of the Federal Government, the Federal President, shall declare the State of Emergency 

for the territory either of the whole Federal Union or part of it. Here it is found that declaration of 

the State of Emergency is entirely in the hands of the Federal Government and states have no 

role in this regard. It can be said that India is more unitary than federal. I accept this assumption. 

Here the Federal Government is entrusted with more powers and state Governments have no role 

to play. In this respect it is similar to the relevant provision of the Indian constitution. It should 

be prescribed "Acting upon the advice of the Federal Government based on the request of the 

state government facing emergency, the President of the Federal Republic shall declare State of 

Emergency" to ensure the role of the states in this step taken by the Federal Government. 

Important point is if declaration of the state of Emergency is preceded by consultations between 

the Federal Government and the state concerned, there will not be any dispute or crisis. In my 

opinion, declaration of the state of Emergency by the Federal Government or the State 

Government, creates a potential for suspicion between one ethnic community and the other. In 

order to avoid such a problem, there should be consultations between the state government 

concerned and the Federal Government whenever emergency situation arises. In India, some 

states are in turmoil. In some cases although the situation demands declaration of the state of 

Emergency, the state concerned claims that it is under control. In some cases, state of emergency 

is declared unnecessarily. In such a situation, redress is available in India. If the state concerned 

does not concur with the state of Emergency declared by the Federal Government, it can go to 
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the Supreme Court. The Supreme Court can be approached on the ground that the State of 

Emergency declared by the Federal Government is not warranted by the ground situation and 

hence unconstitutional. In this way State governments can act for redress in the Supreme Court.  

 

U Ye Myint: In your opinion constitution of which country should be studied? Professor Dr 

Wagner: Experience of South East Asian countries should be studied from economic point of 

view. Some of these countries have made remarkable achievements in economy. But from a 

political point of view, India is the best model. India is the country which has been most 

successful in maintaining the unity and integrity of the nation during the last 50 years. It is 

unparalleled not only in Asia but also in the world. India is also the largest democracy. This is 

the most remarkable achievement of India. The kind of situation which Indonesia is facing today 

had been overcome by India, 30 years ago. In India political guarantees are given to fulfill the 

aspirations of the minorities and to ensure their participation in the national mainstream. This 

type of political guarantees are hardly found in the South East Asian countries. One cannot find 

such political rights in Pakistan which is an Islamic country. Her eastern wing had seceded and 

emerged as Bangladesh. I do not think Pakistan is successful in this regard. Sri Lanka is a 

Buddhist country. Problems of this country are similar to ours. In Sri Lanka the minority's 

question poses the greatest challenge. This problem of Sri Lanka evades solution so far. 

Administration in Sri Lanka finds it difficult to hold the country together. This crisis originated 

from the Constitution. It is similar to Burma's problems. Language issues, problems relating to 

the constitution and functioning of local governments, disputes between the Central Government 

and provincial governments etc., are yet to be solved in Sri Lanka. Central Government can 

exercise little authority over Northern and Eastern parts of the island. These areas are still under 

the control of Tamil rebels. Sri Lanka is not able to bring the minorities into the national 

mainstream.  

 

But the northeastern states of India, in pursuit of national integration, have been delegated more 

powers. As an example, Mizoram has been granted more autonomy than before. In spite of being 

one of the poorest countries in the world, India is most successful in consolidating democracy. A 

country of great diversity, India is still united. Therefore India is the most suitable country to 

study from a political point of view.  

 

Sayama C. Phora: In the constitution drafting process, which constitution should be drafted first? 

Federal constitution or state constitution? What is your suggestion on the basis of German 

experience?  

 

Professor Dr Wagner: "This question is like seeking to fix the origin between hen and egg. If 

state constitution drafting process precedes Federal constitution drafting process, states without 

considering the position of the Federal Republic, will prescribe whatever they want in the state 

constitutions. Then what will happen? Some provisions prescribed in the state constitutions will 

create confusions vis-à-vis Federal constitution. If drafting of Federal constitution follows 

completion of drafting of state constitution, the former may find it difficult to accommodate each 

and every aspiration of all constituent states. Therefore Federal constitution should be drafted 

first. If the constitution of the states are drafted on the basis of the provisions of Federal 
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constitution, the entire constitution drafting exercise will be smooth. First, joint working groups 

should be formed to find answers to common problems. Then, I think, it is practical to form joint 

working groups to find answers to common problems first and then start the process of drafting 

both Federal and state constitutions".  

 

 

Meeting with Prof. Dr Schneider and Dr Kramer  
 

On 10-12-2001, our study group left Berlin for Hannover in a mini bus. President of Burma 

project U Ngwe Aung performed as our interpreter and guide in this tour. In Hannover we called 

on Professor Dr Hans Peter Schneider and Dr Jutta Kramer who are experts in Federalism on the 

faculty of Hannover University. Dr Schneider, who is one of the most prominent scholars on 

Federalism in Germany briefed us about the history of Germany. His team has been doing 

research on three topics: (1) Unification of Germany following the collapse of the Berlin Wall. 

Complex situations arose thereof and changes developed in the Federal structure; (2) How to 

converge German Federation with European Union. As EU is also taking the shape of Federal 

structure, a research is being undertaken to study the differences between these two systems; and 

(3) Constitutions of the countries, especially Georgia, Russia and Yugoslavia.  

 

The professor gave a brief on the history of Federal Republic of Germany. Aftermath of 

Napoleon's wars in the 19 th century, Holy Roman Empire collapsed. Consequently, the concept 

of national Independence gained currency and 'confederations' in place of 'Federation' took 

shape. Then Federal system was introduced for the second time through contacts among the 

dukes and princes. In those days Prussia was the biggest constituent state of this Federation. 

Prussia constituted two thirds of the entire Federation in which there were 30 to 35 smaller 

states. In the Federal Council, voting strength was not equitable because of the huge difference 

between Prussia and smaller states. When Prussia owned 17 votes, each of the other states owned 

only one vote. Germany became the Weimar Republic after the First World War in 1919. The 

Weimar Republic was neither a Federation nor a Confederation. It was a unitary state. It had 

overturned the Federal system. This happened because of three factors: (1) Socialist party rule 

was established; (2) A strong Central Government was put in place; (3) The Central Government 

controlled the treasury and distributed the money among the states.  

 

Then the Nazis came to power and the Weimar Republic fell apart. After the Second World War 

a new Germany emerged. In 1948, Germany had 14 states. When reorganization of the 

Federation was discussed, the Socialists favoured a Federation with a strong Central 

Government. In these deliberations, conservatives argued that Germany should have a weak 

Centre. In course of debates on this issue they found a solution. It is two tier Government system. 

Both tiers enjoy three powers. Both Federal Government and the state Government would be 

conferred the three powers. In practice only the Federal Council exercises the powers and the 

states have no power. It is remarkable that 'concurrent legislative power' is exercised only by the 

Federal Council. The State only implements the laws concurred by the Federal Council which is 

constituted by representatives of the states. Almost entire legislative power is conferred to the 

Federal Council of Germany. In interpreting the law, laws of the Federal Council and Central 
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Governments are given broad interpretation on the basis of codified law and Roman law. Laws 

of the states are given limited interpretation. Difference between the U. S. A. and Germany is 

that in the U. S. A. every state has legislative power whereas a German state has very little 

legislative power. In Germany, states are only to implement the law made by the Federal 

Council. Even in implementation, the states have to bear the expenditure.  

 

Professor Dr Schneider emphasized that Civil Society should be the basis for sustenance of the 

Federal Republic. Lack of Civil Society is one of the major causes of the collapse of the Soviet 

Union. Public Associations, Unions and Social Welfare Organizations are part of the Civil 

Society which can check dictatorship tendencies at all levels of Government, i. e. Central, State 

and local. Professor Dr Schneider gifted a copy of his paper read at the seminar 'Federalism and 

Civil Societies' held in 1996. His paper concludes with an interesting observation. According to 

the paper, there are tendencies of reverting to former narrow groupings on the basis of common 

culture, common territory, neighbourhood and kinship when the communities face with 

complexities and uncertainties in the 'Nation Building'. The professor uses the term 

'Tribalisation' in describing such tendencies towards narrow groupings. This is one extreme, he 

remarked. Another extreme is giving priority to Globalization wherein worldwide networking is 

emphasized. Federalism is to bridge the two extremes, i. e. Tribalization and Globalization and 

thus contribute to the progress of Human Society. The professor's remarks underline many facts 

to consider in connection with our National building.  

 

Our Study Group left for Mainz, Capital of Rheinland Pfalz, on 12 Dec 2001. There we visited 

the Legislative Assembly Building. Professor Dr Klaus-Echert Gebauer, Advisor to the Prime 

Minister of Rheinland Pfalz, explained us about the functions of State Legislature and State 

Government in the Federal setup. Professor Dr Klaus-Echert Gebauer: "When difference of 

opinion arises between the Federal Government and a State Government or among the State 

Governments, there must be some mechanisms to maintain the unity. Such mechanisms should 

be considered. How can the Federal Government and State Governments conduct foreign 

relations in this setup? The essence of Federalism is reconciliation between the states which 

function on the basis of their respective culture and heritage and the Federal Government which 

has to take care of the overall interest of the Federation.  

 

In this regard, three interesting points are: (1) Article 79 of the German Constitution deals with 

amendments to the constitution and the Federal Structure. As per this article, Federal structure is 

absolute. Federal structure is unamendable. Similarly, 'Federal Basic Law' cannot be altered. It is 

clearly prescribed in paragraph 3 of Article 79; (2) Constitution of a state encompasses 

expenditure of the state, administration, appointment of civil servants, distribution of funds, etc. 

Although there are various administrative systems all over the world, rights and responsibilities 

in consonance with specific character of the land should be prescribed within the state; (3) 

Effective participation of the state in the Federalism should be duly considered. How do the 

states send their representatives to the Federal Council? In Germany, representatives of the states 

take up all matters concerning their respective state at the Federal Council. In the U. S. A., 

Senators represent their respective state at the Senate.  
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There are three kinds of disputes within a state and disputes within the Federation. First, disputes 

among various ethnic communities out of ethnic diversity and difference of opinion. Second, 

disputes over river water, road communication and pipe line connections between the contiguous 

neighbouring states. Third, how do the Federation and the constituent states conduct their foreign 

relations? How will the disputes between Germany and European Union be solved? Burma and 

other Asian countries can also face similar disputes when a constituent state seeks to conduct 

foreign relations such as partnership in business and cultural exchange programs with foreign 

countries. Such exchanges can solve conflicts out of varied cultures within the Federation. 

Negotiations and dialogue are the means to find solution to disputes. As an example, education 

policies may be varied among the states. In such situations, state Chief Ministers attempt to get 

an agreement through negotiations in Chief Ministers' conferences.  

 

Question: What will happen if no agreement is reached? Answer: They usually try to achieve an 

agreement. If efforts to reach an agreement fails, the states continue their respective system. In 

Germany, an agreement has been signed to the effect that there is a uniform University 

Education system. Secondly, Police, Roadways and Transport differ from state to state. Every 

state continues its own system. All 16 states of Germany try to compromise. If they fail, they go 

to the Constitutional Court to find a solution. The Constitutional Court and the Supreme Court 

are different.  

 

Ko Aung Htoo: "How do the states share the funds and Revenues?" Answer: "There are many 

kinds of Taxation. They are clearly described in the constitution". Question: "Why is there 

Inheritance Tax? We do not have such tax in Burma". Answer: "On getting inheritance, one has 

to pay tax on this to the State. The larger the inheritance, the heavier the tax". Question: "What is 

property tax?" Answer: "Property tax is levied on land, house, etc. The collection is shared 

between the State Government and the Federal Government. This is the largest earning tax. For 

example, tax collected from eight lakh population of Rheinland Pfalz is shared between the State 

Government and the Federal Government. At the Chief Ministers conference, the amounts of 

money to be allocated to which state are discussed and decided upon. As amounts of revenue 

vary among the states, Taxation Adjustment is made. This is necessary to ensure that there will 

be no disparity in living standard between the people of rich states and those of poor states. Such 

efforts are made through negotiation between one state and another, and the Federal Government 

also makes adjustments of Finance. In case state level negotiations fail, the Federal Government 

bridges the financial gap up to 85 per cent. For instance, financially better off states may offer to 

provide funds to financially poorer states to remove disparity. If this fails to bridge the entire 

gap, the Federal Government bridges up to 85 per cent. The standard of living in East Germany 

is lower than in West Germany. Therefore, tax rates are lower in East Germany. The Federal 

Government transfers 85 per cent of Tax revenue collected in West Germany to East Germany".  

 

 

Visit to European Parliament (13 December)  
 

Following is the presentation by Mr. Edward Steen, spokesperson of Europe People's Party: 

"One cannot expect that every problem will be solved the moment the Federal Republic is 
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established". He explained that Federation is not to grab interests of the states, Federation is only 

to promote the interests of the states. Mr. Edward Steen emphasized the importance of honesty of 

politicians and leaders, and stressed that, "Federalism is not a standard formula". According to 

him, the leaders and politicians should honestly and objectively discuss and decide what is best 

for the country, whether the setup is Unitary or Federal, to ensure unity. They should be honest 

enough and ready to compromise and adopt the attitude of 'give and take' in negotiations for 

unity.  

 

There is also Dishonest Federalism. Yugoslavia is the example. It was under communist rule. 

After the collapse of the Austro-Hungarian Empire, Yugoslavia was founded. It became a 

Federal Republic under one-party communist dictatorship. Therefore this type of Federal setup is 

dishonest. Without finding solutions to the nationalities question, a Federal Republic was 

founded. Once the communist rule collapsed, all old problems came to the fore. Therefore, 

honesty is essential. Honest negotiations to find solutions to the problems can ensure emergence 

of a stable and prosperous nation. Federalism does not necessarily solve all problems 

automatically. Consultations and cooperation can only ensure prosperity for all. In establishing 

Federal status, one very important point is that the Federal Government should not incline to rule 

the states. The Federal Government is to facilitate the states to progress. The Federal 

Government should not oppress the states and extract benefits from them.  

 

We draw lessons from the collapse of Yugoslavia. The Federal Republic of Yugoslavia was 

founded without finding solutions to the basic nationalities questions. This is the main cause of 

its collapse. Therefore, important issues pertaining to nationalities of Burma should be solved 

from the beginning and or understanding on the issues should be built up.  

 

 

National Reconciliation and Accountability Issues  
 

(Discussions on the tour bus traveling from Berlin to Bonn). One non-Burman member of the 

Study Group said that German Chancellor Willy Brandt had apologized for the slaughtering of 

Jews by Germans during the Second World War. In Burma, non-Burman nationalities have been 

subjected to atrocities throughout the period. Therefore the Burmans should make soul searching 

whether they have practiced chauvinism and whether or not they are responsible for atrocities 

amongst the nationalities. Another non-Burman member strongly said that if the Burmans do not 

accept their responsibility for such atrocities, national reconciliation may not be possible. One 

more non-Burman member said that the Burmans should admit their responsibility for what 

happened in history. The Burmans will possibly accept this if they are given suggestions to 

review whether they had practiced chauvinism knowingly or unknowingly. But suggesting that 

the Burmans are responsible means that Burmans as an ethnic race should be held responsible for 

all mistakes committed and sufferings caused in the past. Especially, when a parallel is drawn 

between the slaughtering of Jews by the Germans and Burman responsibilities for suffering of 

non-Burman ethnic races, Burman members of the Study Group had to counter such arguments. 

Do assertions that national reconciliation may not be possible so long as the Burmans fail to 

accept their responsibility for the atrocities in the past really contribute to the present collective 
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struggle for human rights and democracy? And is the establishment of a Federal Structure 

questionable? As such type of observations can arise in other forums, we decided to take this 

opportunity to discuss this matter frankly.  

 

Non-Burmans as well as Burmans have been subjected to persecution under the dictatorship. The 

dictatorship does not spare Burmans. It is true that Burmans constitute a majority among the 

oppressors. But there are also non-Burmans among the oppressors. The Director-General of 

Military Intelligence, Brigadier Tin U, was a Mon who was very powerful during the reign of the 

Burma Socialist Programme Party. Brigadier L Konfan was a Kachin. Colonel Tun Yin Law is a 

Pa-O. There are many people from various ethnic minorities in the leadership as well as in the 

other ranks of the Burma Army. Now let us see the sufferers. Thousands of people were killed in 

the 8-8-88 uprising alone. They were Burmans. The number of Burmans slain in this single 

uprising is more than the total number of non-Burmans killed during the fifty years of civil war. 

The majority of 1600 political prisoners still languishing in jails are Burmans. So why should the 

Burmans as an ethnic race be blamed for oppressions? This kind of accusation can push a 

majority of Burmans towards the ruling military junta, the SPDC. Then how will genuine 

reconciliation between Burman and non-Burman ethnic nationalities be possible? This kind of 

notions can create suspicion in the mind of leaders and organizations of non-Burman 

nationalities against those Burmans who are fighting for Democracy. In such a scenario, the 

Burmans who are honestly engaged in the anti-junta struggle from the areas of ethnic minorities 

can not be happy to be looked at with suspicion by the leaders and organizations of the ethnic 

nationalities. This will not contribute to the cause of democracy and Federalism. In fact, 

oppressions stem from the system. Burmans are not culprits. It is not disputed that there should 

be a review to determine whether Burman have practiced chauvinism. The same goes for non-

Burman ethnic nationalities whose population number is relatively larger than any minority 

group. The entire Burman community should not be blamed for atrocities committed by the 

leaders. The Burman community as a whole never takes part in any oppressive measures. In 

every ethnic community there are good elements as well as bad elements. No ethnic race or 

community should be blamed while identifying those who are responsible for atrocities. Blaming 

a race simply without well-founded ground will not serve the purpose of national reconciliation. 

Criminals are the generals who usurped the state power. Although the majority of them are 

Burmans, innocent downtrodden Burmans should not be blamed.  

 

One Karen member said that he had swung into the revolution to fight for the rights of Karens, 

not to fight the Burmans. Successive Karen leaders also taught that their enemy is the oppressive 

government, not the Burmans.  

 

Another member pointed out that no parallel can be drawn between atrocities committed by Nazi 

Germans on Jews in Germany and what has been happening in Burma. In Germany, the Nazis 

committed the atrocities against Jews with racial hatred. But in Burma, this was not the case. I 

am a Burman. If I am asked to confess the crime which I did not commit, I will not accept.  

 

In 1994, the Hutus, the majority community of Rwanda, slaughtered nearly one million Tutsis 

with racial hatred. After the Tutsis successfully resisted and took over power, they did not take 
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the course of revenge. Instead, they strived for national reconciliation. There were some Tutsis 

who had collaborated with Hutus in committing the genocide. The new government adopted the 

policy of bringing the individuals (both Hutu and Tutsi) to justice instead of blaming the Hutu 

community as a whole. The perpetrators were tried in national and international courts. In the 

case of Burma, regarding previous human rights abuses, one should not rush to the conclusion 

that one particular race should be blamed.  

 

 

Visit to Belgium Parliament  
 

In the afternoon, we visited the Parliament of Belgium. Belgium is also a Federal State. 

Responsible persons of the Belgian Parliament gave a presentation with the help of a video on 

'The Power of Belgium's Parliament' and explained to us the role of civil society and NGOs in 

parliamentary control over the Government. We were taken to the halls and offices of MPs inside 

the Parliament Building, which is the symbol of the people's power. In our country we lost a 

genuine Parliament in 1962. The Parliament that came into existence in 1974 was sham. There 

was not even a single session of genuine people's representatives in that so-called parliament. 

After 1988, even that sham parliament disappeared. The Parliament Building of Burma has 

become an abode for rodents and cockroaches and has lost all its grace. The condition of our 

people has deteriorated in all respects. I yearn for the day when genuine representatives of the 

people sit together in the Federal Parliament and State Legislative councils to make decisions 

through debates and consultation on affairs of the state. Our Study Group left Germany on 16 

December for the return journey, with a strong determination to strive for a constitution which 

will fulfill our aspiration.  

 

Endnote * Aung Htoo is the General Secretary of the Burma Lawyers' Council. 

 

 

LEGAL ISSUES ON BURMA NO. 11, APRIL 2002 
BURMA LAWYERS' COUNCIL 

 

FEDERALISM IN BURMA 

 

 

Putting Burma Back Together Again  
 

Chao-Tzang Yawnghwe*  

This paper deals with the absence or the non-existence of a functional relation between the state 

in Burma and broader society which is also made up of non-Burman 1 ethnic segments that 
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inhabit the historical-territorial units comprising the Union of Burma. 2  

 

 

Introduction: Putting the Country Back Together Again  

 

The paper looks into the problems related to the task, as yet to be accomplished, of "putting the 

country back together again", in contrast to the claim of the military and its state is "keeping the 

country together". It is here argued that although the military has, in a manner of speaking, "kept 

the country together", it has also distorted the relation between the state in Burma and broader 

society by monopolizing power and excluding societal elements and forces from the sphere of 

the state and from the political arena. The military's centralist, unitary impulse, informed by it 

ethnocentric (Burmanization) national unity formula, has contributed to a dysfunctional state-

society relation, that has in turn brought about the present crisis of decay and general breakdown, 

making Burma a failed state.  

 

The paper focuses on a very crucial aspect of state-society dysfunction or breakdown, this being 

the dysfunctional relation between the state in Burma and the non-Burman ethnic segments and 

the historically defined territories they inhabit. For the non-Burman ethnic nationalities (or 

national groups), 3 the present, existing state structure (or state order) is not what they aspired to 

or expected in 1947, when they agreed at Panglong in 1947 to live together under one flag. They 

envisioned a union of equal states, with a center that is federal and constituted by member states 

working together in a functional and rational manner.  

 

It is noted here that "putting the country back together again" would therefore involve not only 

the restoration of a functional democratic state-society relation, but also the return to Panglong or 

its spirit, where all the territories and ethnic segments agreed to establish a union of equal, self-

determining states. Nonetheless, because of the long years of strife and the traumatic experience 

of living under a failed and harshly oppressive state of the military (for the military, and by the 

military), the task of "putting the country back together" will not be, the paper argues, easy.  

 

 

The Failure of the State in Burma  
 

By all objective indicators and as measured by the hopes and aspirations of the founders of the 

country and the people in 1948, Burma (the Union of Burma) must be assessed as a failed 

country, a failed nation-state. Not only has the promises for democracy and peace not been 

fulfilled, "killed" by military coup-makers in 1962, the promises made by military rulers of a 

prosperous socialist society made in 1962 by General Ne Win's Revolutionary Council, and 

promises of free-market economic prosperity made in 1989 by the State Law and Order 

Restoration Council (SLORC), have not been fulfilled.  

 

Instead, Burma remains the poorest country in Southeast Asia and Asia (and of the world as 

well), and is still torn by strife. The extent of the devastation wrought on the country by a war 

waged by the regime against the people can be seen from the fact that in central Shan State, the 
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names of villages that are found on maps do not exist on the ground anymore. Vast stretches of 

fertile and productive farmland, stretching from Khesi to Mong Pan in the south, and west of 

Laikha and Mong Kung to the banks of the Salween river in the east, have become a wasteland. 

As a part of its pacification strategy, to sow terror and break the spirit of the people, the military 

has driven villagers from their hearth and homes in these area and designated them as free-fire 

zones. 4  

 

Moreover, the military regime has performed dismally, and has not been able even to deliver, 

unlike their Southeast Asian counterparts, "economic development", or a "strong" economy, 

which is what military regimes and authoritarian states (of both the right and the left) are at one 

time, rightly or wrongly, presumed to or are expected to deliver. 5 The all-round decline of 

Burma and the decay of both civil and government institutions and all public service systems, 

plus the entrenchment within the state of a military elite, that which is predatory and 

unresponsive to popular aspirations, makes Burma an excellent example of a failed state.  

 

A failed state can be described, conceptually speaking, as one that is marked by a high level of 

dysfunction in the interactions and relationship between the state (i. e., the government and 

power-holders) on the one hand, and other forces within broader society on the other. It is also 

marked, as a result of state-society dysfunction, by the breakdown of the rule of law, chaos, 

economic decay or decline, absence of government services, and so on. 6  

 

 

The Separation and Alienation of the State from Society  
 

Although the devastation of the country, its steep slide into deeper economic decay, and rampant 

social and other problems can be conventionally analyzed as being owed to the incompetence 

and ignorance of Burma's ruling generals, internal strife, and/ or "ethnic conflict"— which is true 

enough, more or less— this, however, is not the whole story.  

 

At a deeper, more conceptual or theoretical level, one can say that at the root of all the misery 

and general decay in Burma is, as mentioned, the dysfunctional relation that exists between the 

state in Burma and broader society. A significant portion of this dysfunction relates to the 

hostility between the state dominated by the Burman ethnic group, and the non-Burman ethnic 

segments, namely, the Rakhine, Mon, Karen, Karenni, Shan, Kachin, and Chin, plus other 

smaller ethnic groups.  

 

State-society relation in Burma has been marked since 1962, when General Ne Win usurped state 

power— by the "separation" of the state, monopolized by the military, from broader society and 

its aspirations. In other words, the state has been and still is insulated from broader society by the 

military: societal forces and elements have been (and still are) excluded from the sphere of the 

state and from articulating their interest and preferences within the political arena, which the 

military has shut down since 1962. That is to say, society in Burma has been effectively 

depoliticized by military power-holders, their lives and dreams shattered, and their voices and 

will ignored and brutally repressed. 7  
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Ever since the military seized power and monopolized the powers vested in the state and closed 

or shut down the political arena, state and society in Burma has existed side by side, but locked 

in a hostile and dysfunctional relation. That is, the military's monopolization of power and its use 

of the state to advance its own interest has been resisted by societal forces and elements. It can 

be said that since 1962, society in Burma has more or less been in a general state of revolt 

against a harsh authoritarian state dominated and monopolized by men in uniform. 8  

 

The first act of resistance against military rule occurred in Rangoon. In July 1962, three months 

after the military coup, students of Rangoon University staged a series of protests against 

military rule, and it was brutally put down by gunfire. This brutal act deprived the military 

regime of any chance it might have had to win over, at the very least, the support of the Burman 

majority whose interest the Burman-dominated military claimed to protect and advance. 

Resistance on the part of the non-Burman ethnic nationalities has been particularly pronounced 

because their vision of Burma, nationhood, and national unity differed markedly from the 

military's, as will be elaborated in the passages below. The widespread and systemic atrocities 

perpetrated by the military in the non-Burman states have further aliented the non-Burman ethnic 

nations to a great degree.  

 

 

"Burma" in Pre-Colonial and Colonial Times  
 

Like all present-day nation-states of Southeast Asia (and in Asia, on the African continent, and 

elsewhere), Burma did not exist as a territorial national entity, or even as an administrative unit. 

9 There then existed instead (as has been explored by the more perceptive scholars such as 

Robert Heine-Geldern, among others) 10 a loose configuration of what might be called systems 

of domination, the "circle of kings", 11 revolving around family and personal ties, shifting 

tributary relations, and fluid alliances between greater kings, lesser kings, lords, princes, sultans, 

and so on. 12 The reach of these pre-colonial "states" were narrow and were often mythic or 

imaginary than real.  

 

The arrival of the British, first to India, then to the area that became Bur-ma, saw the 

restructuring by the British of the territories they annexed in accordance with the colonial and 

bureaucratic imperatives, pacifying the natives and restoring order (as understood and defined by 

the colonial offices and officers). At first, the "Burmese" kingdom was ruled by the British as 

part of Bengal province. Later, it was made a province of India (in the restructuring of 1920-21). 

And in the mid-1930s "Burma" was separated from India, and constituted as a self-governing 

entity (as Ministerial Burma) but under British supervision.  

 

Other parts of what became Burma in 1948 were administered indirectly. Contrary to the 

Burman-Burmese nationalist myths, it was not the case of the British conquering a unified 

Burmese kingdom and partitioning it into separate and different parts to keep it weak and 

divided, in accordance (as claimed by nationalists) with the divide-and-rule colonial imperatives. 

Pre-war Burman nationalists like U Ba Pe and U Pu, for example, claimed that there was no 
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ethnic differences between the Burman, Shan, Karen, and so on, that all are Burman, and that it 

was the British that created differences where there were none. At the Burma Roundtable 

conference in 1931-32, these Burman nationalists raised the issue of reuniting the Frontier Areas 

and Federated Shan States with Ministerial Burma. 13  

 

Rather, it was colonial and bureaucratic imperatives and/ or expediency at play in Burma as 

elsewhere in the colonial or colonized parts of the world, to which the phenomenon of Indirect 

Rule is owed. 14 The remote, not easily accessible areas or frontier lands, whose resources were 

not easily workable or it was not cost-effective to impose direct rule, were left more or less 

alone, with local chiefs and princes in charge, but under loose British supervision. The areas that 

were not easily exploitable were designated as Frontier Areas, which also included the Federated 

Shan States. 15 The more accessible Irrawaddy lowland (Burma Proper or Ministerial Burma) 

with its fertile paddy land, a larger population, was more exploitable and was put under direct 

rule and developed by British and Indian capital (or investments). Thus was Ministerial Burma 

(and the majority Burman) modernized and developed, becoming part of the modern world 

economy.  

 

 

Panglong and the Politics of Federalism  
 

It might be noted that although Ministerial Burma comprised only Burma Proper, i. e., the 

Irrawaddy lowland, and the rest (of what is now Burma) were separately administered, they were 

under one flag (the British Union Jack) and formed a single colonial economic entity or market.  

 

Then came the Second World War. The British retreated to India in 1942 and soon returned, 

recapturing Rangoon in May 1945. However, the British were in no position to re-impose 

colonial rule being impoverished by the war, and the decision of the new Labor government to 

quit India made it certain that Britain would have to sooner or later grant independence to other 

colonies as well.  

 

Therefore, at the end of the Second World War, and with the British withdrawing from its 

colonies in Asia, the people of Ministerial Burma, the Federated Shan States, and Frontier Areas 

were confronted with the question of how they would relate to one another in a post-colonial 

world; whether each would go its own separate ways or live together under one flag. And, if so, 

how? That is, what kind of country or nation-state would they establish: a centralist, unitary state 

or a decentralized, federal state, and if it were the latter, what kind of a federal arrangement 

should they settle on?  

 

The defining moment in the making of modern or the present-day Burma was the signing of the 

Panglong Accord in 1947. The Accord was signed at Panglong, a town in Shan State, by U Aung 

San, the supreme leader of a Burman nationalist front, the AFPFL (Anti-Fascist People's 

Freedom League), and leaders of the Frontier Areas and Shan princes led by Sao Shwe Thaike, 

who was to become the first President of the Union of Burma. Unfortunately, Aung San was 

assassinated four months after signing the Accord (in July 1947).  
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The understanding was that the peoples and leaders of the Frontier Areas would join with the 

Burman nationalist forces to jointly fight for independence, and that a federal Union 

(Pyidaungzu, in Burmese) of equal states, guaranteeing self-determination for all ethnic 

segments, would be established.  

 

The 1947 Panglong Accord is the most significant historically and politically defining document 

in Burma. It symbolized the coming together of the various and disparate territories and ethnic 

communities over which the British ruled, and as well symbolizes their bonding together as a 

new nation-state, the Union of Burma. The Panglong Accord is also politically defining because 

it represented at that time the aspiration( s) of all leaders, both Burman and non-Burman, to be 

free, to jointly obtain independence from British rule. The emerging new country or nation-state, 

the Union of Burma, was envisioned by all, especially by the non-Burman ethnic nationalities, as 

a union of co-independent and equal national states (pyi-daung in Burmese). In the Burmese 

language, the word for the Union is Pyidaungzu, meaning "the coming together of national 

states".  

 

However, the constitution (the 1947 Union Constitution) which emerged was, from the 

viewpoint of the non-Burman leaders, not federal, but a centralized, or semi-unitary one. 16 It 

was one where one constituent state, Ministerial Burma or Burma Proper, occupied the position 

or status of the mother-state (Pyi-Ma, in Burmese). The relationship was one like that which 

existed between England, the mother state, and Scotland, and Wales. The other seven states were 

not equal members of the Union, and were at best semi-autonomous, but subordinated entities 

vis-à-vis the Burman mother-state. 17 Their status and competencies were defined not in the 

respective state constitutions— there were none— but in sections of the Union constitution 

which, in essence, was the constitution of Burma proper, the mother-state.  

 

Not withstanding the flaws of the 1947 constitution, its deviation from the Panglong vision and 

spirit, the ethnic nationalities accepted the Union constitution on the understanding that it could 

be amended later. Also, there was a pressing imperative to support the government of the day 

headed by U Nu owing to the danger of a communist takeover. 18  

 

A very crucial intervening factor which complicated politics in the non-Burman areas was the 

rise of the military as a significant power within the state in Burma. The U Nu's AFPFL, 

besieged on all sides by communist forces, and as well by Karen rebels who took up arms against 

what they saw as war launched by the Burmans to exterminate them, became increasingly 

dependent of the military. In time, the military, as the pivotal defender of the AFPFL government 

gained more and more political and power leverage vis-à-vis its civilian masters, and it became 

very powerful.  

 

It soon became in time a state within the state, possessing its own intelligence body which 

operated outside the law with impunity. The military had its own proto-mass movement, the 

NSA/ National Solidarity Association (the core of which became the Lanzin or the BSPP party, 

and the predecessor of the current USDA/ Union Solidarity Development Association). By the 
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mid-1950s, the military also became owners of enterprises, hotels, industries, and in many areas 

it exercised administrative and extra-constitutional powers, especially in the non-Burman areas. 

19  

 

Unfortunately for Burma, the military's vision of national unity was pos tulated on a mono-

ethnic, Burman-centric, concept of nationhood, the thrust of which was that all other ethnic 

groups should be Burmanized. Such a narrow, exclusionary nationhood formula created a lot of 

problems and frictions.  

 

As unfortunate was the secession clause in the 1947 constitution where the Karenni and Shan 

State (and for a time, the Kachin State) was provided with this right, which they could exercise 

10 years after being with the Union, that is to say, in 1958. 20 The secession clause was meant to 

underline the voluntary nature of the Union and as well to serve as a guarantee that the Union 

would be based on the equality principle. However, in order to pre-empt secession, the military 

embarked on a reign of terror, indulging arbitrary arrests and torture of those illegally detained, 

extra-judicial killings, rapes, arson, pillage, etc. 21  

 

The extra-constitutional exercise of power and rule by terror of the military resulted in armed 

resistance in the non-Burman states. The concern felt by senior and responsible non-Burman 

leaders about armed rebellions led them to initiate a move to amend the constitution (the federal 

movement) aimed at making the Union more federal in 1961. U Nu's Pyi-daungzu government 

which won an overwhelming victory at the polls in 1960 agreed to consult with the non-Burman 

leaders about amending the constitution. It was understood by the non-Burman leaders, including 

the former first Union President, Sao Shwe Thaike of Yawnghwe, all that a more federal 

arrangement would be worked out in a democratic, legal manner. 22  

 

For the military, however, federalism was perceived as posing a threat to its position as a 

dominant and dominating power. A real federal union of states, as envisioned at Panglong in 

1947 and aspired to by the ethnic nationalities, would clip its wings, and negate its mono-ethnic, 

Burman-centric national unity formula. The military, therefore, staged a coup in 1962. This 

further outraged the non-Burman populace, and strengthened the ethnic-based armed resistance 

forces in the constituent states of the Union.  

 

 

The Prospect for a Democratic Federal Order in Burma  
 

With the call for dialogue made by Daw Aung San Suu Kyi and the democratic movement, the 

passage of numerous United Nations resolutions in support of dialogue, and the secret 

"confidence-building" talks be tween the State Peace and Development Council (SPDC) held 

since October 2000, hopes for democratic transition has been raised.  

 

As well, the military junta has been told by the UN Special Envoy, Razali Ismail of Malaysia, 

and also by Malaysian Prime Minister Mohammed Mahathir, that there is no alternative to 

dialogue, to a negotiated political change. 23 Objective conditions in Burma (i. e. the 
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deteriorating economy, general and widespread decay, and a state that is not only insulated from 

society, but censured by the international community, combined with the inability of the regime 

to resolve any problems or offer the people any service or deliver on its promises) point to the 

likelihood that some elements within the military junta may be induced to go the dialogue and 

negotiation route is quite high. 24 However, the task of "putting the country back together 

again", or re-building a functional, two-way relation between the state and broader society is 

easier said than done, especially in a country like Burma where the gap between the state 

(monopolized by the military) and the opposition (symbolized by Aung San Suu Kyi, and 

representing societal forces) is very wide. Fundamentally, there is a large gulf between the 

opposing camps: on the one hand, the NLD/ Daw Aung San Suukyi and the SPDC are far apart 

on the question of how to re-integrate the state with broader society, and on the other, the ethnic 

nationalities and the SPDC are far apart where it concerns the issue of how the ethnic segments 

and constituent units of the union are to relate to one another and to the state.  

 

The ruling generals are of course opposed any form of decentralization and the concept of a 

society as a body or collectivity of citizens that is autonomous and that holds the state and 

power-holders responsible and accountable for their actions is alien. The generals are apparently 

in deep denial of the destruction wrought by the military state and their over 40 years of failure 

as rulers, judging from the propaganda in words, print and images manufactured by the junta. It 

is clear that the military (especially the hardline elements) do not want any kind of transition. 

The blessing of a failed state for brutal-minded power-holders is that they have the full freedom 

to indulge in lawless and predatory practices: get whatever they need and everything they want at 

gunpoint.  

 

The military is also opposed to federalism which was represented by the coup-makers in 1962, as 

destructive to national unity (or "national solidarity" to use the term in currency), and the 

movement for constitution reform was condemned as subversive, a plot by secessionists to 

dismember the Union. Therefore, even if there is a dialogue, the negotiations with regard to the 

federalism aspiration of the non-Burman national groups (or nationalities) will certainly be tough 

and full of pitfalls. Al though the Panglong spirit is more or less accepted by all political actors 

in Burma, even by the military (which has not repudiated the spirit of Panglong, and pays lip-

service to the equality of all "national races" [sic]), the devil is, as they say, in the details.  

 

Among Burman political actors and elites, the idea of Burma Proper losing its status and position 

as a mother-state (Pyi-Ma) is unpalatable. The notion of a federal order where the majority 

Burman will be placed on equal footing with the non-Burman nationalities, and the extent to 

which power will, in a federal arrangement, be decentralized, is unsettling; imbued as the 

Burman elites are with a paternalistic mind-set vis-à-vis not only the non-Burman, but the 

masses, who are thought of as incapable of governing themselves in an orderly and responsible 

manner. 25  

 

On the other hand, a large segment of the non-Burman population is suspicious of federalism. 

This stems from their negative experience with sham federalism, or lack of experience with 

federalism, in other words. As mentioned, the 1947 Constitution was federal only in name. It 
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might even be said that the 1947 Constitution has given federalism a bad name. Federalism has 

come to be associated in the minds of many non-Burmese with Burman perfidy and the atrocities 

they suffered at the hands of Burman/ethnic-Burmese soldiers. Some non-Burman nationalist 

elements are firmly wedded to the idea that no Burman can be trusted because they are all crafty, 

too clever by half, and that they will always band together to conspire to destroy the identity, 

rights, and extinguish the freedom of the ethnic nationalities. The distrust of the Burman has 

been exacerbated by the atrocities, the rule of terror, perpetrated by the Burman soldiers in the 

Shan, Mon, Karen, etc. countries. 26 Given the rejection and distortion of federalism by the 

military and the confusing babble and emotions that surrounds the question of "putting the 

country back together again", the task will be a very daunting and difficult one, an uphill struggle 

all the way. Nonetheless, Burma has to be put back together again, and the dysfunctional state-

society relation that has pushed the country down the slippery slope of decay and into the dark 

ages, must be made good again. This is a difficult task, but not an impossible one.  

 

 

Endnotes  
 

* Professor Chao-Tzang Yawnghwe from Vancouver, Canada, is a participant in the struggle for 

a federal and democratic Burma. His father, Soo Thanke, was Burma's first independent 

President.  

 

1. The term "non-Burman" is used to distinguish ethnic groups that do not speak Burmese (the 

language of the Burmans) as their mother tongue, from the Burman (or ethnic Burmese, or 

Burmese speakers). In academia, the distinction is made between "Burman" and "Burmese", the 

latter connoting all inhabitants or citizens of Burma, in the manner of the distinction made 

between "English" and "British". However, the problem is that the term "Burmese" does not 

approximate the term "British" because "Burmese" is not ethnic-neutral, and connotes things 

Burman, such as the language of the Burmans, Burman literature, the dress of the Burmans, and 

so on.  

 

2. These historical-territorial units forms a horseshoe around the Irrawaddy plains or lowland, the 

homeland of the majority Burman or the ethnic Burmese. They are, the Rakhine State on the 

West coast, the Chin State, the Kachin State in the North, the Shan State in the East (and 

bordering China, Laos and Thailand), and the Karenni, Karen, and Mon State. Although these 

territorial entities have ethnic names, they are in fact multi-ethnic. Resistance to and alienation 

from the military regime (or the military state) is also multi-ethnic. For example, the Shan State 

Army operating in Shan State comprises all ethnic groups in Shan State, although the majority 

are Shan (or more accurately, Tai or Dai).  

 

3. The term "ethnic nationalities (nation or national groups)" instead of "ethnic or national 

minorities" is here used because the Shan, Chin, Rakhine are not "minorities" in their states or 

home territories. In the Burma context, it would be misleading to categorize these nation groups 

as minorities because they are or can validly claim to be the founding nations of modern Burma 

(the Union of Burma) at Panglong in 1947 (almost one year before independence was obtained 
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from the British, and modern Burma was born).  

 

4. Free-fire zones are areas which have been declared as "black" or "grey" areas, and anyone 

found there are regarded by military patrols as rebels or their active supporters. Those caught by 

military patrols (search-and-destroy teams) are frequently killed on the spot, and whatever found 

is destroyed or confiscated. Reports of such actions are regularly posted on the electronic news 

board by monitoring bodies as the SHRF/ Shan Human Rights Foundation, KHRG/ Karen 

Human Rights Group, and reports are published by the SHAN/ Shan Herald Agency for News, 

and so on. The forcible draining of the Shan population, forced dislocation, has been well-

documented, see: "Uprooting the Shans" (Mae Rim: Shan Human Rights Foundation, 1996). For 

the dislocation of the rural population in the Karen and Karenni States, see: "Forgotten Victims 

of a Hidden War: Internally Displaced Karen in Burma" (Thailand: Burma Ethnic Research 

Group and Friedrich Naumann Foundation, 1998), and, "Conflict and Displacement in Karenni: 

The Need for Considered Response" (Chiang Mai: Nopburee Press, 2000).  

 

5. Especially in the 1960-70s, military leaders who seized power (and their regimes) were 

thought of in academic literature as secular modernizers whose training and no-nonsense 

approach was just what was needed to promote economic development and modernization in the 

third world. It was a view held especially by political scientists looking at modernization and 

development in the Latin American context. An example of this kind of work, among numerous 

others, is, John J. Johnson, "The Role of the Military in Underdeveloped Countries" (Princeton: 

Princeton University Press, 1962).  

 

6. This kind of state-society relation is "abnormal" in terms of the generally accepted thinking 

about state-society relation today, but which may be regarded as normal in pre-modern times. 

One might even say therefore that Burma has regressed in time, back to pre-colonial times.  

 

7. For a discussion on the depoliticization of politics and society by the military power-holding 

elites in Burma, see: Chao-Tzang Yawnghwe, "Burma: The Depoliticization of the Political", in: 

Muthiah Alagappa, (ed.), "Political Legitimacy in Southeast Asia" (Stanford: Stanford 

University Press, 1995), pp. 170-192.  

 

8. For a comprehensive account of the various armed rebellions that afflicted Burma since day 

one and their convoluted trajectory, see: Martin Smith, "Burma: Insurgents and the Politics of 

Ethnicity" (London: Zed Books Ltd., 1991). Also, Bertil Lintner, "Burma in Revolt" (Boulder: 

Westview Press, 1999). The focus of Lintner's book is on the Shan State, Shan armies, and the 

opium-heroin phenomenon.  

 

9. Edmond Leach provides a very perceptive discussion on the notion of frontiers, boundaries, 

and states in pre-colonial and ancient Burma, and he criticizes the tendency of most historians of 

Southeast Asia to assume that "the states they have to deal with were Nation-States, occupied by 

named 'Peoples' and separated from each other by precise political frontiers". See: Edmond 

Leach, "The Frontiers of 'Burma'". Comparative Studies in Society and History, October 1960, 

pp. 49-68. 10. See: Robert Heine-Geldern, "Conception of State and Kingship in South-east 
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Asia".  

 

10. The Far Eastern Quarterly, No. 2, November 1942, pp. 15-30. This is a classic pioneering 

work, probably the first to deconstruct the textbook histories of national kingdoms (the Burman 

or Burmese kingdom, the Thai, Cambodian, etc., kingdoms) of Southeast Asia. These histories 

were official histories that portray ancient kingdoms as national or nation-based kingdoms, well 

before there were national or nation-states in Europe. Writings on pre-colonial "kingdoms" in 

Burma that deserve serious attention are: Michael Aung Thwin, "Pagan: The Origins of Modern 

Burma" (Honolulu: The University of Hawaii Press, 1985), and, Victor Lieberman, "Burmese 

Administrative Cycles: Anarchy and Conquest" (New Jersey: Princeton University Press, 1984).  

 

11. The phrase "the circles of kings" is borrowed from Renee Hagesteijn's work, in which is laid 

out and discussed the structures and political dynamics of relationships between greater and 

lesser kings, lords, princess in the kingdoms of pre-colonial Southeast Asia. See: Renee 

Hagesteijn, "Circles of Kings: Political Dynamics in Early Continental Southeast Asia" 

(Dordrecht, Holland: Foris Publications, 1989).  

 

12. For a comprehensive discussion of the "state" systems of pre-colonial Southeast Asia, see: 

David J. Steinberg, et al., "In Search of Southeast Asia: A Modern History" (Honolulu: Hawaii 

University Press, 1985), especially Chapters 1 to 7, pp. 11-67.  

 

13. Josef Silverstein, "Burmese Politics: The Dilemmas of National Unity" (New Jersey: Rutgers 

University Press, 1980), pp. 40-44.  

 

14. An excellent collection on colonial rule and subsequent changes or transitions in Southeast 

Asia, and thoughts relevant to the understanding of the system of Indirect Rule is to be found in 

Ruth McVey, ed., "Southeast Asian Transitions: Approaches Through Social History" (New 

Haven: Yale University Press, 1978).  

 

15. For an account of the organization by the British of their possessions in "farther India" 

(Burma Proper and the frontier states) and the system of indirect rule, see: John F. Cady, "A 

History of Modern Burma". Ithaca: Cornell University Press, 1958, pp. 135-137. 16. The term 

"semi-unitary" is used because this term makes more sense than "semi-federal". The "semi-

federal" arrangement is by definition "semi-unitary" (but in name, perhaps), or a sham, like the 

former Soviet Union with centralized control imposed and exercised by the ruling communist 

party. Unitary states or systems can be very decentralized, where local governments and 

communities enjoy very wide autonomous powers, but devolved to it by the central government.  

 

17. For an analysis of the 1947 Constitution, see: Alan Gledhill, "The Burmese Constitution". In: 

"The Indian Yearbook in International Affairs". Madras: University of Madras Press, 1954, pp. 

214-224.  

 

18. It might be noted that the Union was at once plunged into a civil war as the communists, their 

leftist allies, and army mutineers (mainly Burman) rose up in arms against the new government. 
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Outside Burma, China and India were both in a state of bloody turmoil, as were most of the new 

states of Southeast Asia.  

 

19. For an analysis of the structure and dynamics of military regimes in Burma, Indonesia, and 

Thailand, see: Chao-Tzang Yawnghwe, "The Politics of Authoritarianism: The State and 

Political Soldiers in Burma, Indonesia, and Thailand". (Unpublished doctoral dissertation, 

University of British Columbia, 1997). See also: Chao-Tzang Yawnghwe, "Ne Win's Tatmadaw 

Dictatorship". (Unpublished Master thesis, University of British Columbia, 1990).  

 

20. See Chapter 10 of the Constitution of the Union of Burma.  

 

21. The widespread atrocities committed by military personnel especially in non-Burman areas 

against the non-Burman population is too prolonged, too pervasive, too systematic for such acts 

to be attributed, one might argue, to indiscipline, even gross indiscipline. For example, not one 

case of rape by soldiers in the Shan State has been persecuted although rape is a criminal act in 

the Burmese penal code (as elsewhere).  

 

22. See: "Taunggyi Conference, Meeting Record" (Taunggyi: Shan State Government, 1961).  

 

23. Confidential communication from reliable and highly placed sources in New York, Kuala 

Lampur, and Rangoon.  

 

24. However, given the precarious equilibrium within the junta resulting in the absence of 

consensus on dialogue and dialogue strategy, whether the junta will go for a dialogue solution 

remains an open question.  

 

25. This reflection of the prevailing general attitude of politically aware or active Burman actors 

is obtained from discussions with Burman bureaucrats, activists, and educated and informed 

Burmans. On the one hand, they recognize that grave injustices have been done to the non-

Burman and ascribe to the principle of equality and self-determination, but on the other hand, 

when thinking about federalism, they are haunted by a sense of loss, regarding which they are 

unable to clearly articulate.  

 

26. The above, representing the views and beliefs of a significant portion of politically non-

Burman nationalities vis-à-vis the Burman, were obtained from long years of conversations, 

discussions, debates, communication, and interviews with the non-Burmans. Although many top 

ethnic nationalities leaders are willing to give the Burman the benefit of the doubt and have 

worked with them as compatriots-in-arms, most of them have internalized the unpleasant 

experience of the past and empathize with the negative sentiments of their rank-and-file and the 

people.  
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FEDERALISM IN BURMA  

 

Federalism, Burma and How The International Community 

Can Help  
 

Janelle Saffin*  

 

International Community can help via systematic study and consideration of the world's 

federations, in pursuit of an understanding of what federalism can achieve when presented with a 

range of entrenched political and/ or ethnic problems. The international community thus provides 

and becomes the backdrop, and the actor/ participants can research, inform, educate, and 

consider whether and in what ways federalism can provide some solutions to the crisis of 

governance in which they flounder.  

 

Burma has never progressed past the polarised and prevailing view of federalism, yet for so long 

an aspiration of many of Burma's leaders, notably the National Democratic Front (NDF) since its 

formation in 1976, and still today. 1 The United Nationalities League for Democracy (UNLD) an 

umbrella political organisation of non-Burman nationalities that formed in 1989 likewise 

embraces federalism as a path to political, therefore constitutional settlement, that will bring 

peace and prosperity. 2  

 

Until the political actors in and of Burma have this debate, its ability to resolve its political 

differences by political means to effect a constitutional settlement will elude them. National 

reconciliation will remain a catch cry.  

 

The international community can best focus its help by developing a similar understanding of the 

nature of federalism and how it has been played out in Burma.  

 

 

Approach  
 

Before exploring the scope and flexibility of federalism and pointing to and comparing a number 

of relevant federal arrangements for government, I must first outline the nature of the federalism 

debate in Burma that leaves Burma in a constitutional vacuum. It will become clear that the need 

to have a rational and informed federalism debate in Burma is paramount, and that such a debate 

needs to be informed by comparative international experience. I will conclude with some 

recommendations that have the capacity to move the debate forward beyond the present and 

continuing political stasis.  
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I have used as a point of reference for this article the ideas of two noted commentators: Principal 

Emeritus and Professor Emeritus Donald Watts, an international expert on federalism, and Larry 

Siedentop, Faculty Lecturer in Political Thought at the University of Oxford. From that point of 

reference, I want to use my experience of living, working and being a political actor within a 

federal system of government, my reading of Burma's political history and my work with 

Burma's democracy movement, including a large number of ethnic nationalities' organisations 

and leaders. These leaders, some of whom have been struggling for over fifty years, provide me 

with real inspiration. 3  

 

It is important to understand Burma's historical and contemporary debates about federalism, as it 

is a concept that is understood within Burma as being capable of causing both the integration and 

disintegration of Burma. I will therefore give some background to Burma's political and 

constitutional struggles so that the reader can better understand how, if at all, the international 

community can help.  

 

I am, however, of the view that the international community has a vital contribution to make. I 

agree with Professor Watts' approach which emphasises researching and understanding how and 

why federalism works in a variety of contexts and where, how and why it has failed.  

 

 

Basics and Concepts of Federalism  
 

To understand federalism it is necessary to master the basics. The essential elements of 

federalism are that is provides a peaceful means to accommodate political and cultural diversity, 

by organising a political, governmental and constitutional framework for both shared rule and 

self-rule, providing the institutional framework for working together, and, importantly, providing 

unity for fundamental common purposes, and maintenance of the integrity of the constituent 

states. Federalism gives expression to the broad view of self-determination with its self-

government character, thus avoiding continuing armed conflict. Importantly, it is a compact that 

is entered into freely but with a strong and enduring commitment by all parties. Central to the 

success of federations is the adherence to the rule of law.  

 

To usefully discuss and debate federalism it is necessary to understand the variety of concepts 

captured by the term, to comprehend the essential features of a federal system, to be able to 

articulate the inherent values, advantages and disadvantages of a federal system of government, 

to recognise the on-going tensions inherent in a federation and how to deal with them, to 

understand the operations of federal and state parliaments, governments and their corresponding 

bureaucracies, to be aware of the principles that underpin state-federal relationships in a federal 

system, and to come to grips with the concepts of democracy, autonomy, self-determination, 

power-sharing, shared-rule, self-rule, states rights, centralism, residual power, concurrent power, 

consensus, uniformity, local government, responsible government, separation of powers, etc.  

 

 

A tall order!  
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Nevertheless, these requirements apply to any participant who wants to be involved usefully and 

actively in politics, although this contribution can only touch on some of these, and it is up to the 

parties to embark on a more detailed consideration.  

 

For Burma it is also necessary, in a dispassionate way, to be able to reflect on the historical and 

political forces and problems of governance operational in Burma, including the failed state 

(which it is) and further reflect on how a federal system might be able to bring coherence 

through a national federal union.  

 

Next, it will prove useful to look at other nations that have chosen federalism as the basis for 

their system of government.  

 

Professor Watts work provides a comparative examination of the well-developed federal systems 

of Australia, Austria, Germany, India, Malaysia, Switzerland, and the United States, the 

emerging federations of Belgium and Spain, and the failed federations of Czechoslovakia and 

Pakistan. He relates the comparative analysis to Canada, his home State, another well-developed 

federation. The most useful aspects of his work are, firstly, the clear manner in which he is able 

to describe the elements of these federations and the tables that he includes in his work. 4 Spain 

and Belgium are of interest in that they incorporate multiple identities, with both arising out of 

conflict around the major issue of identity, whilst India and Malaysia are premised on multiracial 

and multilingual diversity. I would add Ethiopia, which is an ethnic federal state, but has yet to 

develop marked characteristics beyond the form of the constitution. I also include South Africa 

which is unitary in form to some degree but federal in practice, given its recognition of eleven 

official languages and its large system of regional or provincial government.  

 

Indonesia, like Burma, is highly militarised, was colonised, gaining independence at the same 

time as Burma, and is also afraid of federalism. It sits also on an explosive mix of peoples, 

languages and cultures, with demands for autonomy and no solution yet embraced, as federalism 

has been eschewed. With every cry for more freedom, the Indonesian Government through the 

powerful Armed Forces, the TNI, generally takes action that further represses the people, thus 

deepening the political cleavages. It is not unlike Burma in this respect.  

 

Watts work is the best that I have read in terms of readability for those with little experience or 

understanding of federalism, yet it addresses a full mix of federations that represent the world's 

federal systems, and it provides a breakdown of the elements of federalism, so that the reader is 

left with a rich understanding of the characteristics of a federation or federal system.  

 

The lessons to be drawn from a comparative consideration of federal systems are that federations 

are mostly successful, with the prevailing conditions being that of peace and prosperity, even if 

that prosperity is not evenly spread. The other key feature is that federations are able to protect 

national interests and the nation state, whilst recognising and reconciling a diversity of interests, 

ranging from the political to the language to the cultural differences. Malaysia and India are 

important to study regarding the last point. These aspects alone should be enough to motivate a 
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state like Burma, besieged as it is by conflict, and bankrupt with least developed country status, 

to consider seriously the advantages of federalism.  

 

Federalism is neither a new nor a novel idea. It is an ancient idea that has survived until modern 

times, with increasing popularity. Over forty per cent of the world's population lives within a 

federal system of government and many more nations live within some type of federal 

arrangement.  

 

 

What is Federalism?  
 

The first question to be addressed is simply, "What is Federalism?"  

 

Penguin's Dictionary of International Politics describes it as best understood in two contexts:  

 

*  to describe and explain how legitimate power is shared in constituent political units and  

* as an explanation and to some degree prescription of how integration might be achieved 

between separate state actors.  

 

Some selected quotes from the definition are:  

 

… Federalism is a favoured system of government in large, culturally diverse states…  

 

… Federalism as a balance between centripetal and centrifugal forces should be distinguished 

from decentralization or devolution in unitary systems… 5  

 

The dictionary definition raises an important notion and it is that federalism aims at providing 

balance to various forces and this must be distinguished from decentralization or devolution in a 

unitary state. This is of significant resonance regarding Burma, as Burma's constitutional history 

is replete with decentralization, without however the self-rule and a token shared-rule, that has 

served only to sharpen differences, not accommodate them.  

 

 

Burma's Political and Constitutional Background  
 

Burma has been locked into a series of civil wars since it gained its formal independence from 

colonial status from Britain. Whether it has been under civilian or military rule (and it has been 

military for nearly forty of those fifty-four years), Rangoon has been the focus of the wars. The 

warring parties have been the Tatmadaw (Burma's National Armed Forces), Ethnic Nationalities-

based armies, the Communist Parties, the Burma Socialist Program Party (BSPP), Student-based 

parties, fronts and unions, the democratic parties, notably the contemporary National League for 

Democracy (NLD), the Sangha (Burma's monks at least equal in size to the current Tatmadaw 

strength of approximately 450,000), and the people.  
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What has led Burma into this political abyss, which all parties tell us is too complex and unique 

to understand? It is widely recognised that deep-seated conflict has three primary sources, 

namely:  

 

* national identity  

 

* resources  

 

* land  

 

There are issues of national identity with Burma's largest ethnic nationality, Burmans, dominant 

in most spheres of public and political life. This is most apparent in the military junta's 

incarnations of the executive, dominant in all spheres of public life including cultural dominance, 

maintained through an overarching 'Myanmarfication' or program. Resources and land too are 

flash points, with the center claiming ownership and all too frequently in the most brutal way, 

with forced relocation, violence including rape and death, all too common.  

 

The tragedy is that approaches to resolve the political gridlock have been advanced by a large 

number of political leaders, but those approaches have been rejected by both the civilian 

government under U Nu's Prime Ministership and the Tatmadaw dictatorship which has affected 

civilian government under General Ne Win's leadership of a one-party socialist state regime, 

commonly known as the Burmese Socialist Program Party (BSPP), and then as the State Law 

and Order Restoration Council (SLORC) and finally as the State Peace and Development 

Council (SPDC). The best solution offered so far has been federalism, that is a federal form of 

government.  

 

Federalism was contemplated in the discussions that led to the famous and revered Panglong 

Agreement of the 12 th February 1947 in the lead up to independence. This was a political 

agreement that was to set the standard for agreements among ethnic nationalities, and can be best 

summarised with the 'one kyat for all' catch-cry, expressed differently but meaning equality for 

all with self-determination, in the form of self government at state of local level, within a federal 

union. The agreement provided the precursor to constitutional settlement, forged among some of 

Burma's political, ethnic nationality leaders, including Burma's hero of the independence struggle 

and founder of the Burma Independence Army, U Aung San. His daughter is Burma's highly 

respected political leader and Nobel Peace Laureate Aung San Suu Kyi, currently imprisoned in 

her family home in Rangoon by the military junta.  

 

Federalism was at the heart of the decision of ethnic leaders' decision to join together to form a 

modern post-independence 'Union of Burma'. The constitution was hurriedly drawn up by an 111 

member commission appointed by the Constituent Assembly itself, convened on the 10 th June 

1947 and adopted in September of that year by the Constituent Assembly. It became operative on 

the 4 th January 1948, whereby the Constituent Assembly was declared provisional and elections 

were to be held within eighteen months. In between the ratification of the Panglong Agreement 
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and the adoption of the Constitution by the Constituent Assembly, U Aung San was assassinated 

along with other Cabinet members, by a right wing fundamentalist political opponent. The 

ramifications of U Aung Sa n's early and untimely death are still felt today. The belief supported 

by evidence is that U Aung San would have ensured a federal system of government and that the 

constitution, if not entirely in form, in substance would be marked by federalism.  

 

Following independence Burma descended into political turmoil, with widespread law and order 

problems. The nation had been ravaged by decades of British colonialism and occupation by the 

Japanese Forces during World War Two. Its institutions were stretched to the limit. The need to 

keep a reasonable degree of separateness of political parties from the executive government and 

the parliament was not recognised by some as being essential to the development of 

parliamentary democracy. Every political move was played out in both parliament and 

government. The military were quick to take advantage of this situation. The federalism 

envisaged by Burma's ethnic leaders was not being implemented. Burma's ethnic leaders in turn 

were not able to focus on democratic consolidation in the respective states and areas. There was 

also the underground communist forces to contend with.  

 

Add to this potent mix the fact that the Tatmadaw, hugely popular nationally for its role in 

wresting independence from both the Japanese and the British was now breathing down the neck 

of the government, ready to take control. With a constitution that contained a secession clause, 

able to be invoked from 1958 ten years after independence, the turn of events is not so 

surprising.  

 

In 1961 the Shan State submitted to the Union Government a proposal that recommended 

changes to the 1947 constitution. The central tenet was to amend the constitution so that its form 

became clearly federal. Delegates attendant at the Shan State Convention held in Taunggyi in 

February 1961 had ratified the proposal. 6 The proposals of themselves are neither scary nor 

novel and outline matters that essentially describe a standard model of federalism.  

 

The first of five key proposals that could give rise to contention was the establishment of a 

Burmese State as they called it, understood to mean a Burman State. Many Burmans who are 

happy to have a federation, do not understand the necessity of having a Burman State, when it 

has no historical basis, whereas the other States do have clear historical basis. What was being 

proposed was a symmetrical federation, without first having debated the merits and demerits of 

symmetrical and asymmetrical federalism. The Shan State charged that under the 1947 

constitution, specifically Article 222, Burma Proper had taken on the form of the 'Union 

Government'. This, understandably, was cause for concern.  

 

Whilst the current draft federal constitution produced by the National Council of the Union of 

Burma (NCUB) contains a proposal for the establishment of eight states including a Burman one, 

its inclusion appears to have been added more to accommodate the desires of the seven major 

ethnic nationalities, and sensibilities of trying to effect equality, rather than having been 

determined within a debate about the suitability of symmetrical or asymmetrical federalism. 

Although some understand the issues vis-à-vis symmetrical and asymmetrical, it is not apparent 
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that it has been widely explored. 7  

 

The demand for equality has always been the real dominating factor and it has been equated with 

all things being prima facie equal. This results in a symmetrical federal arrangement, which may 

well transpire to be the best solution for Burma. However it requires more detailed understanding 

and debate before any such decision can be made. Aung San himself had issued seven directives, 

to be taken up as guidelines for the constitutional drafting committee, that strongly focused on 

equality and autonomy, particularly for the states. When he introduced the draft constitution to 

the Constituent Assembly he said it was as a basis of discussion. Due to his untimely death, the 

Constituent Assembly had to complete this task without the benefit of U Aung San and his 

Cabinet's input.  

 

At least the parties outside and some inside Burma are seized by this debate, whilst the military, 

still trapped in its anti-federalism shroud, is unable to consider any aspects of its symmetrical-

asymmetrical applicability.  

 

The Union Government's Constitution Revision Committee, established by the Union Parliament 

and Chaired by the Honourable Judicial Minister Dr E. Maung, 8 came to consider the Shan 

State proposals and subsequently produced a report. Their terms of reference were, among 

others, to:  

 

…Please examine the demands made by the Shan State people and its Government and, after 

consulting the leaders and representatives of the peoples of the States and Burma Proper, please 

give your advice and suggestions as to what steps should be taken …  

 

The Committee did a good job of classifying the grievances as put in the Shan proposals, into 

what were essentially constitutional and political. They recommended those that were capable of 

resolution by political means, but it was the discussion contained under the heading 

'Constitutional Question' that revealed the prevailing thinking regarding federalism. I must say 

that the federalism debate that has taken place in Burma has always been equated with secession, 

and this has added to the fear of federalism and the stifling of debate by all parties. The 

Committee pointed out that the Shan proposals demanded a true, real - what is called a 'genuine' 

federal system, but they don't describe what is meant by this demand. Whilst this is true to a 

point, the nature of the amendments proposed implied a standard model of federalism.  

 

The term is still used today and I would recommend abandoning it, as it simply adds to the 

cleavage, and it is better to describe what is wanted in concrete proposals.  

 

In answering this question about true federalism, the Committee examined the federations of the 

USA, Australia, Canada, South Africa, India, and Switzerland and concluded correctly yet 

disingenuously that:  

 

…There is thus no real type of Federal Government…  

 



257 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

They went on to say, incorrectly, that:  

 

…Even if there is a real form of Federal Government on paper, yet in actual practice it becomes 

unitary…  

 

To conclude that the USA, Australia, Canada, India and Switzerland were unitary states 

demonstrates a profound conceptual gap, which is surprising given that the erudite Dr E. Maung 

chaired the Committee.  

 

They went on to examine whether or not the proposals would strengthen the Union and 

predicably concluded that they would not. They concluded this without proffering any evidence 

and decided that federalism would lead to the break-up of the Union.  

 

Speaking at the first meeting of the Revolutionary Council upon the military seizing power on 

the 2 nd March 1962, General Ne Win pointed out the dangers of the Shan State seceding from 

the Union, giving rise to the possibility of foreign interference. He cited the recent example of 

Katanga's secession from Congo, after it had reclaimed independence from its Belgian 

colonisers. 9 The Union Government's and the Tatmadaw's fear of secession, despite its inclusion 

in the constitution, only served to further polarise the political situation. The Constitution 

prescribed the procedures to be adhered to, including a public plebiscite in the State concerned. 

The Shan State had not yet called for this nor had it made moves to acquire the votes of the 

necessary two thirds of the total number of members of the State Council required to trigger the 

process. Yet some were talking about secession. That is not surprising, given that it was a 

constitutional provision and that the States were generally unhappy with the Union Government's 

ability to effect good and inclusive governance.  

 

With its royal system still intact, the Shan State had after all been governing its own affairs since 

the formation of the Federated Shan States Council in 1922, and were quite experienced in forms 

of governance despite the colonial administration. Prior to that a Shan Sawbwa had been 

represented on the Governor's Advisory Council. They had also suffered from Japanese 

occupation with the Japanese Government unilaterally handing over Keng Tung and Mong Pan 

to The Kingdom of Thailand.  

 

Whilst discussed at length at both Panglong Conferences and included at point number five in 

the Kachin-Shan Committee at its Panglong meeting of the 6 th February 1947, and affirmed by 

the Chin-Kachin-Shan Committee at its Panglong meeting of the 7 th February 1947, the 

secession matter was not particularly specified in the 12 th February 1947 Panglong Agreement 

signed by representatives of the Chin, Kachin and Shan Committees and the Burmese 

Government. U Aung San, however, importantly requested that it be discussed and debated in 

the Constituent Assembly.  

 

So, whilst the establishment of a federal system was not included in the Panglong Agreement, it 

was however premised on it, as was the Panglong meetings themselves, and it was agreed that it 

was also to be the subject of detailed consideration by the Constituent Assembly. As trust had 
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been established by the parties at the Panglong Conferences, like a lot of political agreements, 

there was belief that the parties would properly advance these matters. Certainly some federal 

elements were included, not many, with secession included, but the essence of federalism was 

left out.  

 

The Tatmadaw's official history has this to say about the Panglong Agreement:  

 

…the Panglong Agreement came to manifest two conflicting principles. The first principle 

represented Sawbwas of the ruling class. It was the right of the Shan State to secede from the 

Union after ten years if it then were desired. The principle was not put down in writing but was 

in the form of a gentleman's agreement (see comments above) between the leaders of the Shan 

State and the Main Territory. The other principle represented all the national groups inhabiting 

the Shan State and their aspirations. This principle can be clearly seen as recorded in black and 

white in (the) Panglong Agreement. It was the principle of the solidarity of the Union." 10  

 

The two principles are only conflicting but only if viewed through the prism of misunderstanding 

the essence of federalism, the way the Tatmadaw chose to view it. One of the gentlemen referred 

to is U Aung San, a point conveniently excluded from this statement.  

 

The democratic leaders at this time charged the Shan Sawbwas of perpetuating feudalism and 

they came to equate, in rhetoric at least, feudalism with federalism. Given the endorsement of 

socialism by the key leaders including U Aung San, the political charge of feudalism against a 

royal system operative in Shan State is understandable, yet also politically convenient. The Shan 

leaders did have the foresight to know that federalism in some form was a way to govern to 

effect a share and peace for all.  

 

The official history goes on to say:  

 

… The emergence of insurrections and demands for federalism in 1959 was instigated by Shan 

Sawbwas. How ambitious were their aims at that time? The answer lies in the fact that more 

Sawbwas than actual advocates of federalism had then to be taken into custody … 11  

 

This proves nothing and says more about the military's fear of secession and exasperation at and 

with Shan Sawbwas than it does about federalism.  

 

 

Secession as a Right  
 

Secession is an unusual right to see located within a constitution. I have only seen it written into 

the now obsolete USSR Constitution. This was the inspiration for its constitutional inclusion, if 

not the idea itself. As noted above, it did not form part of the Panglong Agreement, but was 

requested by the parties and U Aung San in turn requested that it be a matter for the Constituent 

Assembly, that subsequently decided to include it in the constitution.  
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The right of secession is recognised by international law, as an act of self-determination, but only 

as a right of last resort. Self-determination has a limited meaning in international law, but has 

been advanced by many oppressed peoples in a broader political framework, who seek political 

recognition and political power. It is not an essential element of a federal system, is not 

consistent with the essence of federal systems and more an issue that arises in confederations.  

 

Drawing on his studies, Professor Watts cites the three main reasons offered for not including the 

right of unilateral secession in a federal arrangement, which is the right expressed in the 1947 

Constitution:  

 

…First, it has been feared that the right to secede would weaken the whole system by placing a 

weapon of political coercion in the hands of governments of the constituent units. Second, there 

has been anxiety that the possibility of secession would introduce an element of uncertainty and 

lack of confidence in the future, seriously handicapping efforts to build up federal economic 

development and unity. Third, theorists have argued that it would undermine the fundamental 

principle of coordinacy between levels of government in a federation since if a regional 

government acting alone had the unilateral right to leave the federation, or the federal 

government had the unilateral right to expel a regional unit, the other level of government would 

be subordinated."  

 

Professor Watts tells us that Canada's Supreme Court in 1998, in ruling on whether or not 

Quebec was a constituent state of Canada, had the right to unilateral secession, decided that it did 

have the a limited right to move for secession but not unilaterally. Many issues were left 

untouched, but the Court "did recognize the possibility within certain terms of a non-unilateral 

secession." 12  

 

Professor Watts says that in the few cases where secession has been managed peacefully, they 

have been marked by a "… high price in economic costs, diplomatic and defensive 

ineffectiveness, and lasting bitterness between the groups involved." 13  

 

Such an inclusion creates both a secure feeling for those whose rights it seeks to protect but also 

creates instability for all parties to the federal compact, not just the holder of the right. However, 

parties to federal compacts are at liberty to negotiate the arrangement that suits them and their 

circumstances, and so it will be for this particular issue. Nevertheless, I would caution parties 

desiring and opposing it, to develop an appreciation of its essence, and its effect and the fears 

held by the other, that cause it to be both virulently demanded and implacably opposed. Its 

inclusion in contemporary times, would have to be weighed up with how it would impact on 

international financial institutions, and probable donor countries. These are pragmatic but 

necessary considerations given that Burma is bankrupt in so many areas.  

 

 

Burma's 1974 Constitution  
 

Burma's 1974 constitution, drafted by an 97 member commission, at first glance may appear to 
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contain the essential elements of federalism, but it is really a unitary constitution with a 

decentralized, devolved form that lacks the necessary self-rule and affects shared-rule. It contains 

seven states, seven divisions, and these are further broken down into administrative and local 

areas. The defining Article states:  

 

…Local autonomy under central leadership is the system of the State…  

 

This puts beyond doubt the unitary nature of the constitution. The practice also supports this 

conclusion. It is important to recognise the unitary nature of the 1974 constitution as it has been 

presumed to give a large degree of autonomy to the states and the people. However, it served to 

consolidate the power of the centre, thus exacerbating the political tensions that beset Burma.  

 

 

Military Junta's National Convention  

 

Equally the 104 constitutional principles prescribed by the military junta's 'National Convention' 

outline another unitary framework that consolidates power at the centre with a large degree of 

decentralised and devolved administrative form. It is in effect the same as the 1974 constitution. 

If ever implemented it, too, will fail like its predecessors, as it does not attempt to formally 

resolve Burma's federalism problem.  

 

Federalism, as we know, can take many forms, with some anchoring characteristics. Some 

federations operate on the principle of competitive federalism, whilst others adopt a cooperative 

federalism approach. Neither is supreme, it is a matter of which works or evolves in a state. The 

co-operative model is dominated by inter-governmental agreements and arrangements that 

demarcate functions quite clearly, and the competitive model has all governments covering areas 

and delivering the same or similar services. In Australia this happens particularly in the area of 

health, and social and community services. In many federations, however, both principles are 

visible and it is a case of the respective govern ments negotiating what works best for its 

citizens.  

 

 

Political, Moral, Cultural and Intellectual Framework  
 

There are forces that work against Burma coming to terms with its past and forging a workable 

system of government to shape its future. Its development at all levels remains stunted, stifled, 

cut-off almost at independence and at least during the period of military dictatorship of General 

Ne Win. Politics is eschewed by the dominant military and writ large as being a dirty business, 

and by extension only the business of unfit persons.  

 

As Dr Maung Maung puts it, the tradition had been to look upon politics as the 'refuge of 

scoundrels. ' 14  

 

Given the prevailing view of politics, there is an absence of political debate, (with constitutional 
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debate specifically prohibited by SLORC Order No 5/ 96). That has been the situation in essence 

since the 2 nd March 1962, the date of the first military coup. There is no intellectual 

development of note, given the absence of freedom of speech, hence media, and the censorship 

applied even to the entire educational system. Even university curricula have to be submitted for 

approval by the Press Scrutiny Board, which is propped up by the Dickensian Printers and 

Publishers Registration Law 1962, with even more draconian amendments passed in 1989.  

 

No economic development, despite the BSPP's endorsement of an open market policy at its last 

Congress in July 1988 and then picked up by the current military junta. No moral debate, as 

'Myanmar' morals are deemed for one and all. Cultural debate is expressly prohibited by a 

variety of 'laws'. The military junta' is obsessed with the self-promotion of a mono-cultural 

society that in reality does not, and has never, existed in the land we know as Burma.  

 

 

Constitutional Settlement  
 

The constitutional settlement envisaged at the Panglong Conference has not yet been achieved, 

with Burma's military and political leaders polarised in their views towards federalism. 

Federalism is seen as both the saviour and the destroyer.  

 

This polarised view shrouds any debate in Burma about federalism, but equally provides the 

entry point for the debate. It is this polarised view that has kept Burma suspended in a 

constitutional vacuum, and this vacuum or crisis cannot be resolved until all parties are able to 

both understand the nature of federalism, its advantages and disadvantages and together explore 

how it may be suitable if fashioned to suit the multi-ethnic state of Myanmar known as Burma. 

15 There well may be other systemic solutions for Burma, but they are not apparent, as many 

have tried for over fifty years to effect a political settlement and are as yet unable.  

 

A comparative study of federal systems of government by all the parties would lessen fears also 

and provide some realism for those who might be tempted to see federalism as a panacea for all 

their political ills. The knowledge-base of the current political and constitutional debate is 

extremely narrow.  

 

 

Culture of Consent  
 

Larry Siedentop, Faculty Lecturer in Political Thought University of Oxford, is able to bring 

profound clarity to the federalism debate. In his groundbreaking work he correctly characterises 

the federalism debate being forged in Europe through the European Union, but not necessarily 

characterised as such by the actors. In commenting on federalism and Europe he says that:  

 

…One of the pre-conditions of successful federalism is a consensus on which areas of decision-

making belong to the centre and which ought to be reserved for the periphery … 16  
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Burma's political actors have not reached consensus on fundamental political issues, except for 

the need to have unity. This is explicitly expressed in all political parties platforms and other 

political organisations' charters and key documents, as is federalism except in military circles.  

 

There is sadly no culture of consent, even on the means to move forward. Larry Siedentop rightly 

states that judicial review is inescapable in a federation. 17 All commentators define 

constitutional supremacy as a defining and essential element of a federation, which means that 

judicial review, with the highest court of the land or a specially constituted constitutional court 

such as in South Africa having original jurisdiction to settle constitutional disputes. Burma 

removed judicial review in 1962 when it abolished the state's judiciary, suspended the 

constitution and did not re-introduce it into the 1974 constitution. In addition to having been de-

legalised, Burma has also been de-constitutionalised. Further that a federal form requires 

considerable intellectual and moral development." 18  

 

He further charges that British critics of the further integration of the European Union, frequently 

equate 'federalism' and centralization'. In Burma, the military have equated 'federalism' and 

'disintegration'. 19 In both cases, Britain and Burma the criticisms are borne out of a desire not to 

lose political control and owes more to political posturing than reality.  

 

Siedentop identifies the current paucity of debate around great and big ideas. He concludes that:  

 

…Thus the political tradition that once inspired Montesquieu and the American federalists today 

produces spokesmen who seem not to understand that federalism seeks to disperse authority and 

power between the centre and the periphery, creating a political system which protects local 

autonomy in the absence of aristocracy." 20  

 

…That is why, in the long run, active citizenry encouraged by a devolved form of the state is the 

only satisfactory filter for a democratic political class."… LS p 129…  

 

In his introduction, Watts whilst citing the benefits of comparative study also cautioned us about 

the limitations of comparing federations. He reminded us that there is no one system of 

federation capable of universal application, but equally importantly highlights the essence of 

federalism which is its inherent ability to accommodate a system of government that inculcates 

shared-rule for some agreed common purposes and regional self-rule for purposes particular to 

those polities, but that all is contained within a single political system so that neither one is 

subordinate to the other. He further describes how this model (my characterisation of his 

description) has been applied in different ways in different circumstances. 21  

 

The key issue, though, is that peoples are at liberty to negotiate what is best for themselves and, 

having negotiated the broad political framework expressed in their constitution, they continue to 

negotiate day to day matters and needs as they arise and change. This is done through the 

political process and state-federal inter-governmental and institutional arrangements.  
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The last words I have reserved for Professor Watts, who concludes that  

 

…The essence of federal political systems is to reconcile diversity and unity within a single 

political system by assigning sovereignty over certain matters to the constituted provinces and 

sovereignty over other matters to the federal government with each level of government 

responsible directly to its electorate… 22  

 

Overarching this is the need for a central focus of loyalty to be able to deal effectively with 

matters of common interests if the federation is to secure the citizens' loyalty over the long term. 

23  

 

…Where diversity within a society is deep-rooted the effort simply to impose political unity has 

rarely succeeded, and indeed has often instead proved counter-productive creating dissension… . 

24  

 

The author could have been describing Burma, but was in fact expressing a general observation 

supported by a lifetime of study of federal systems. The aggregate of the international 

community's experience in federal systems can hopefully help by its exposition of the advantages 

and disadvantages of federalism, with the advantages for states that are multiethnic, and multi-

linguistic. Burma is a nation that cries out for some form of federally agreed political settlement 

which will then allow them to effect the constitutional settlement that is desperately needed. 

Only when a constitutional settlement is wrought will Burma be able to kick-start its 

development and consolidate its peace and prosperity. That has to be a common interest desired 

and committed to by all.  

 

 

Endnotes  
 

* Janelle Saffin is an Executive Committee Member of the Burma Lawyers' Council.  

 

1. The National Democratic Front (NDF) formed on 10 th May 1976 with an alliance of ethnic 

nationalities' organisations that opposed politically and military the Tatmadaw and BSPP 

Government and the military's SLORC and SPDC today, the NDF has long advocated a federal 

union as a way to peace so as to effect a nation wide ceasefire. They have consistently said that 

"What the ethnic nationalities want is not racial discrimination and hatred, they simply want to 

co-exist peacefully…. They wish to stay in a genuine Federal Union where all ethnic 

nationalities enjoy equal rights and have (the) right of self-determination to shape their own 

future…" 'A Brief History of The National Movement of Ethnic Nationalities' by Khaing Soe 

Naing Aung pl Author, Burma, August 2000] Their message has not altered since 1976, it has 

however suffered from not being able to be progressed to take on a tangilbe form.  

 

2. The UNLD successfully contested the 1990 multi-party general elections, and its its 

conference held in Rangoon, June 29 th – July 2 nd , it adopted seven key principles that they 

determined were necessary for a national constitution, and they are premised on federalism. The 



264 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

UNLD was banned by the SLORC in 1992, but now operates in exile as the UNLD-LA, the LA 

standing for 'Liberated Area', and it continues to give voice to the UNLD's aspirations embodied 

in the seven principles.  

 

3. Ronald Watts is Principal Emeritus and Professor Emeritus of Political Studies at Queen's 

University. He has held numerous posts that recognise his outstanding knowledge of federalism, 

federal systems and the like. He is also President of the International Association of Centres for 

Federal Studies. The work I draw on for this article is his book titled 'Comparing Federal 

Systems', second edition McGill's-Queen's University Press, Montreal 1999. This work offers a 

useful description of a number of developed federations, and gives insight into some failed ones. 

The theme of this work is that by comparing federal systems, thus understanding them, we can 

utilise that knowledge to think broadly and creatively about the diverse possibilities that 

federalism throws up. I am currently an elected member of the New South Wales Parliament's 

Legislative Council, or Upper House as it is referred to, Australia's dominant state within our 

federation. I have had an opportunity to be an actor in a federal system at parliamentary, 

governmental and political level, as well as living it daily as a citizen. For many years I have 

worked collaboratively with many actors within Burma's broad democracy movement and the 

ethnic nationalities organisations, both of which in some forums, collaborate for the common 

purpose of advancing democracy within a federal framework in Burma. Much of my work 

focussed on teaching and advising in the areas of federalism, state-federal relations and 

arrangements, state constitutions, constitutionalism, politics, law in general and the rule of law. 

This work has enabled me to read widely about Burma's history and to learn from some of its 

key political actor.  

 

4. Watts op cit pp 64, 86-87  

 

5. As a means of describing and explaining the division of legitimate power or authority in 

federations, federalism postulates as an initial position a tension or conflict between centripetal 

and centrifugal forces. This conflict will be settled by the several parties signing a constitutional 

bargain that will stipulate where the jurisdictions of the centre and the periphery lie. Thus certain 

issue areas will be reserved for the centre, others retained by the periphery. Normally defence, 

foreign affairs and macro-economic policy are handled exclusively at the centre. Conversely, the 

periphery will retain some revenue raising power, control over social and welfare services and 

some small discretion regarding penal codes and provisions… In federalism the centrifugal 

forces are already in place when the initial constitutional divisions of labour are effected. In 

decentralization the centrifugal forces come to the surface after the initial constitutional 

arrangement has been made… Federalism, as a theory of regional or even global integration, 

derives its inspiration from seeing the positive benefits of federalism as a system of 

government… Federalism remains the only empirically tested theory of regional integration that 

combines unity with diversity. Implicitly it is also a theory of limited government as the 

Founding Fathers of the United States well understood. Whether it should proceed by the elitist 

or by the populist modes is a point of debate within its adherents. By tackling the issues of high 

politics directly, the federalist approach to integration is far more ambitious and controversial 

than functionalism. This is its latent mass appeal. It confronts the key issue areas of state 
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sovereignty and national interest by proposing a power-sharing arrangement which is enshrined 

in a constitutional bargain. ['The Penguin Dictionary of International Politics', by Graham Evans 

and Jeffrey Newnham Penguin Books ply by The Penguin Group London 1998 pp 169-170]  

 

6. The proposal referred to is titled 'Document containing proposals for the Revision of the 

Constitution Of The Union Of Burma submitted by The Shan State' pl by the The Shan State 

Government (7, 000 16-3-61) printed at the Do-Ta-Wun Press (30-32) Thingaha Street, 

Kyaukmyaung, Rangoon.  

 

7. The National Council of the Union of Burma (NCUB) is a consociational coalition 

arrangement formed in Manerplaw originally to operate as a Parliament of the National Coalition 

Government of the Union of Burma (NCGUB) (the exiled government previously a Cabinet of 

Ministers but now a Council of Ministers), the Democratic Alliance of Burma (DAB), the 

National Democratic Front (NDF) and the National League for Democracy-Liberated Area 

(NLD-LA), with the NCGUB now replaced by the Member of Parliament Union (MPU) that 

formed in 1992 and it was charged with a 'constitutional consultation and drafting process' that 

culminated in a draft model federal constitution. The NCUB has a Constitution Drafting 

Committee chaired by U Thein Oo who is both a lawyer and an elected MP. I have the post of 

the CDC's International Co-ordinator. The document is not meant in any way to be prescriptive 

but a model for debate that contains most elements of federalism. It is currently being reviewed 

and revised for an improved draft that can take account of inter alia the current developments 

made by the formation and work of the State Constitution Drafting Committees and the recent 

study tour they undertook together to Germany to study federalism.  

 

8. The Constitution Review Committee came into existence after agreement had been reached 

between the Government of the Union of Burma and the Government of the People's Republic of 

China on boundary issues and the Union Parliament realised that constitutional amendment was 

necessary to give effect to this agreement. In debating this, the Parliament decided that it should 

also review the constitution, not comprehensively, but to "… round off the rough edges of the 

Constitution, if there be any. "[ p1 of its report on the Shan State Proposals] There were three 

principles articulated for the guidance of the Committee. They were, (1) Not to infringe the 

principle underlying the Constitution, (2) Not to infringe the principle of Democracy, and (3) Not 

to suggest any amendment that will sow dissension or promote discord among the races living 

within the Union. I find the last principle demonstrates a patronising attitude towards the ethnic 

nationalities, excluding Burmans. It is what they would call 'chauvinism'.  

 

9. General Ne Win's comments and attitudes are expounded in the Tat madaw's official history 

book, titled 'A Concise History of Myanmar and The Tatmadaw's Role 1848-1988 Volume (1) A 

Tatmadaw Researcher with an introduction by Bo Thanmani.  

 

10. op cit p10  

 

11. op cit p12  
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12. Watts op cit p108  

 

13. op cit p115  

 

14. See Dr Maung Maung's the 1988 Uprising in Burma monograph 49/ Yale South East Asia 

Studies New Haven, Connecticut 1999, which sheds light on historical and contemporary events 

but through his very biased position as apologist for successive military regimes sometimes cast 

in civilian guise such as the Revolutionary Council and then the Burmese Socialist Program 

Party (BSPP) (also called Lanzin regime) governments. It is useful for some facts and details and 

gives a prism through which it is easier to understand the delusional thinking that produced 

current day events.  

 

15. Burma was renamed Myanmar in 1989 by military decree called the Adaptation Expression 

Law 1989 which the military junta then known as the State Law and Order Restoration Council 

(SLORC) promulgated, claiming that Myanmar was inclusive of all the peoples. This gives rise 

to four issues. 1. The notion of inclusivity is not universally accepted. 2. A military junta having 

seized power by military coup d' etat does not have the legitimacy nor legality to change laws. 3. 

Such a fundamentally important issue such a country's name should be a matter for all the people 

to have a say, and a referendum or large-scale community consultation should precede any such 

change. 4. It continued a pattern of polarity that marks Burma's political history and further 

deepened cleavages.  

 

16. 'Democracy in Europe' Larry Siedentop, Allen Lane, The Penguin Press London 2000 p231  

 

17. op cit p95  

 

18. op cit p94  

 

19. op cit p79  

 

20. ibid  

 

21. Watts Chapter One Introduction p1  

 

22. op cit p80  

 

23. ibid  

 

24. op cit p16  
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FEDERALISM IN BURMA 

 

Federalism With A New Twist: Burma's Only Option  
 

B. K. Sen*  
 

The author of the article "The Panglong Spirit Lives On" (Chao-Tzang Yawnghwe in The 

Irrawaddy, July 2001) argued that the guiding principle of the Panglong Accord is "unity in 

diversity". He raised the question as to whether there is a formula for ending Burma's decades of 

ethnic strife, and answered it himself with "Yes, and it is none other than the political vision that 

brought modern Burma into existence half a century ago".  

 

This is begging the question: what is this political vision, which is abstract in terms of people's 

understanding? The meaning of terminology such as "unity in diversity" is academically 

attractive, but in the understanding of the activists it helps little. However, Yawnghwe retrieved 

much of the ground lost in the struggle evolving a viable concept for the establishment of a 

stable Burma by stating that the major goal is the establishment of a democratic, federal Union of 

Burma, to be composed of self-determining states living together in equality and peace. It is 

argued that core issues must be addressed, and the debate has to be brought to a fruitful end.  

 

The vagueness of the Panglong Accord has to be admitted. An accord, as for any law, cannot be 

ambiguous or vague. The Panglong Accord has two diametrically opposite theories: the 

formation of a Union, and the right to secession enshrined in Article 100 of the 1947 

Constitution. How to interpret these two parts in constitutional terms? It could be argued that 

secession is the core issue which enabled the birth of the Union and other ethnic nationalities 

joining it. If that argument is accepted, then the secession part becomes the dominant element in 

the Constitution. If how ever it is argued that the part was only a tactical/ technical clause to 

enable the birth of the Union, it will deepen distrust and the vicious cycle of animosity and 

disharmony will continue.  

 

It is not disputed that the Panglong Accord has become the rock-bottom of the concept of the 

right of self-determination. If the Accord is read together with its deliberations in the 

Constitutional Assembly in June 1947, more light is thrown on the issue. If you go back further, 

the speeches of U Aung San (the architect of Burma's independence) made in relation to that 

issue confuse many in the present day. From there it appears that the right of secession was the 

operative part of the Accord.  

 

It is argued that this right was a right corollary to the determinant constituent of the Accord. This 

was to create one country and anything done in derogation of that, be it secession or sovereignty 

of states, cannot destroy the spirit of this Accord. In the given historical context, when the 

Accord was made in 1947, the understanding of the word 'secession' was limited. With the 
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passage of time, events of world history, the functioning of the United Nations, and the long arm 

that international law has developed, the word 'secession' has undergone a realistic change of 

meaning. And whatever one may say about the sanctity of the Accord, its meaning as given 

internationally has to be accepted. The Accord should not be equated with holistic perceptions. It 

is negotiable— as all Accords in history have proved.  

 

Burma's junta has thrown an unprecedented challenge to human rights activists, political 

analysts, and democracy protagonists to evolve a strategy to end its authoritarian regime. For 

four decades it has ruled without constitution, parliament, elections, political parties or civil 

society. However, a sustained political opposition has hopefully confronted the challenge. This 

opposition has meaningfully emerged from the blood and sweat of the activists and has reached 

the stage of consolidation. The junta has technically and also politically retreated from the 

position of strength. The retreat began when the May 1990 elections under its aegis were held. 

The verdict of the people, to end the military rule with a landslide victory for the opposition led 

by Daw Aung San Suu Kyi, further fortified its retreat. The transfer of power became a stark 

reality and retreat was about to become a rout. The junta had no option but to refuse transfer of 

power on the silly excuse that a Constitution had to be drawn out first. A constitution drafting 

process was initiated with the participation of all concerned forces, including the winning party 

in the elections. This was a return to the constitutional path, however fake it might have been.  

 

The arrogance of the junta, drubbing it suffered in the hands of opposition at the hustings and 

fear of losing power, dictated the constitution process. Its domineering role and hidden agenda 

finally surfaced. The result was that the entire of opposition withdrew from the trap. 

Nevertheless, the junta gave birth to the SPDC National Convention Constitution in 1996, but it 

is a stillborn child.  

 

It is interesting to note that in its history of more than a century, the Constitution has been the 

crucial/ critical factor in Burmese politics. Three phases of Anglo-Burmese wars were legalized 

by acts of British Parliament and laws passed and administered by the Colonial administration. 

The authority was derived from an unwritten Constitution evolved by the mother of Parliament. 

Ironically, to demonstrate its sovereignty, an Act of Parliament with a one-line notification 

turned the country into a colony. The Burmese patriots learnt their first lessons in 

constitutionalism in the school of nationalism. The 1919 Government of India Act, applicable to 

Burma at that time, placated self-government in the form of diarchy. It took no time for the 

Burmese patriots to see through the game. Then, in 1937, came the Government of India Act 

with limited self-government and elections for the first time. Separation from India was made a 

big constitutional issue, as if it amounted to independence or self-determination.  

 

The Second World War saw Burma under Japanese rule and the people had another taste of 

Independence, which the Japanese rulers pretended to give. Right at the threshold of ending 

colonial rule and ushering a democratic sovereign Burma, conflicts both between Burmans and 

Burmans, and between Burmans and ethnic Nationalities, created obstacles to Burma's transition 

to an Independent sovereign state. A sovereign state has to have a Constitution. However the 

Panglong Conference provided the accord, out of which the 1947 constitution emerged. Sooner 
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or later it had to become a bone of contention. The Karen and Karenni ethnic nationalities felt 

that there was Burman domination. Among the Burmans themselves, there were a major split. 

The Burma Communist Party dubbed Independence which the Constitution symbolized as fake. 

The constitution again became the focus in Burmese politics. In 1958, when the caretaker 

government headed by General Ne Win was installed by the then Prime Minister, U Nu, in 

complete violation of the constitution, the issue of constitutionality of installing the caretaker 

government became a hot issue. When General Ne Win seized power in 1962, the first thing he 

did was to put aside the constitution on the ground that there was a danger of disintegration. This 

was an oblique reference to the constitutional provision of the right of succession. The truth was 

that all the ethnic leaders and the then Prime Minister in a conclave (at Taunggyi in 1962, just 

one day before the coup) came to a consensus that the Constitution needed amendments to 

include equality and greater autonomy to the ethnic states. In other words, the country was 

poised for a transition toward a genuine federalism. General Ne Win pre-empted it, suspended 

the Constitution and set up a rule by the Revolutionary Council headed by him.  

 

In 1974, Ne Win floated the Burma Socialist Party, drafted a Constitution, put it to a fake 

referendum and promulgated the 1974 Constitution. It was a one-party rule composed of retired 

army officers. It was an unashamed attempt to constitutionalize an illegal seizure of power. 

Important was that it had to wear a constitutional coat. The 1974 constitution was a fraud, and 

totally disempowered the people. However, a facade of constitutional rule was imposed on the 

people. The historical 8-8-88 uprising exposed its bankruptcy and resulted in its collapse. 

Paradoxically, it did not lead to restoration of constitutional rule although the junta learnt a 

lesson that it could not risk, even with a fake constitution. It needed a constitution tainted, sugar-

coated with peoples' representation, but with the core being in military hands. It would serve two 

purposes. It would appease the people and divide their ranks. And it would help to hoodwink the 

international community so that it will serve to woo investors.  

 

It is argued that (1) Constitution has been the fulcrum of Burmese politics for decades; (2) The 

democrats failed to remove the deficits of 1947 constitution in time; (3) The democrats failed 

because they wrangled in power politics and corruption; (4) The politicians' invitation, in 1958, 

to Ne Win to rule, giving parliamentary sanction, was the beginning of the end of constitutional 

rule; (5) The ethnic leaders failed to ride on the democratic wave released in the aftermath of 

Independence and capitalize on the divisions amongst Burman elites; (6) That the constitutional 

rule, never mind the defects, never reached the grassroots or resulted in empowerment of the 

people as the elites among all the players dominated politics; (7) The failure of the constitutional 

rule was the cause of the rise of military rule. The junta outsmarted the political leaders not once 

but at many crucial points of history during the last four decades. Repression was no doubt the 

main tool to keep the people living in fear. Its maneuverability and disunity of the opposition 

forces were contributory causes of its prolonged rule; (8) The junta has proved itself bankrupt in 

the matter of designing a constitution or running a good governance.  

 

The question of all questions in Burmese politics is: What will be its future Constitution? 

Constitution is the only guarantee for good governance, amity between ethnics and minorities for 

equality, stability, democracy and rule of law. Different players in Burmese politics have put in 
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place their respective versions of a Constitution. The NLD, as the winner of the 1990 Elections, 

has not put in place any blueprint of a Constitution. The DAB has put in one of their own. The 

NCUB has also one of its own. Whatever weaknesses these may have, by and large the principles 

laid down have projected federalism. The ruling junta's fear of risks of federalism is baseless. It 

is not true that federalism will provide the ethnic nationalities opportunities to mobilize their 

resources and to break away from the federal center. Three federal states, Yugoslavia, the USSR 

and Czechoslovakia are now broken up into 22 independent states. This federalism was based on 

one-party rule. The case of Indonesia is cited as one case to reject federalism. It has two 

thousand inhabited islands with various ethnic groups and it is feared that federalism will result 

in fragmentation; this fear is unfounded because federalism without democracy is illogical, and 

Indonesia has just entered into democratic transition after 30 years of authoritarian rule. Federal 

constitutions by and large provide advanced systems of democratic government that allow 

citizens to be part of the democratic process and decision-making in all levels of government.  

 

Some argue that federalism will lead to warlordism by ethnic leaders, fiefdom, no respect for the 

central government and a continuation of cold war over who gets what. As if federalism would 

serve as a recipe for deeper divisions amongst diverse ethnic groups and as if it would lead to 

subsequent disintegration. These arguments against federalism cannot be summarily rejected. A 

constitution, however cleverly designed, cannot ipsto facto be the panacea of all the evils. The 

federal constitution has to be vigorously embedded in constitutionalism. Federalism divorced 

from constitutionalism is like a body without a head.  

 

A deeply divided society is likely to be held together peacefully through a 'consociational' 

power-sharing system of government. It is a form of government based on the cooperation 

among political elites of the segments of a divided society, an institutional framework. Its 

immediate aim is to turn a society with a fragmented political culture into a stable democracy. It 

has shown remarkable success in The Netherlands, Switzerland, Austria, Colombia, Malaysia, 

and Belgium. Consociationalism has four basic and indispensable characteristics: a power-

sharing coalition, proportionality, mutual veto, and segmental autonomy. In order for 

consociationalism to be implemented successfully, four factors are important: (a) The political 

leaders from the rival segments should have the ability to accommodate the divergent interests 

and demands of their own community and they must have an effective control over it; (b) They 

should be able to transcend cleavages and to work jointly, to cooperate to a large extent with the 

elites of the rival segments; (c) They should be committed to the continuance of the system and 

to its stability; (d) Finally, the elites should understand the perils of political fragmentation. As 

can be seen, consociationalism needs cooperation of the elites, because its establishment and 

success depends almost completely on the willingness of the political elites to cooperate. And it 

requires wise segmental leaders, "more tolerant than their followers", capable of understanding 

the importance and the benefits of inter-elite cooperation, as well as capable of creating solutions 

to the political problems of their countries. If the elites are not willing to make the system work, 

consociationalism breaks down, leading usually to violent interethnic conflicts.  

 

Having stated the imperative condition, which must be present to develop a power restricting 

system, it is now necessary to go into a question as to which would be the model. There need not 
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be any bias to focus exclusively on the model offered by the United States. A multi-national 

polity is inappropriate for Burma. The United States' federation was the result of a bargain 

whereby previously sovereign polities agreed to give up part of their sovereignty in order to pull 

their resources to achieve the goals. The federal bargain accorded the same constitutional 

competences to each state that is equality of this state. Most of the democratic countries that have 

adopted federal systems have chosen not to follow the United States' model. This model is 

known as "coming together". At the root is the question as to how a democratic federal system is 

actually founded. There is a system called "holding together" and not "coming together" 

federalism. India, Belgium, and Spain had political systems of unitary features. But now they 

have initiated processes to devolve power constitutionally and transform into federations. The 

1950 Indian, 1978 Spanish, and 1993 Belgian constitutions are all federal.  

 

It is safe to say that one of the goals of federalism is to protect individual rights against the 

central government all against majority. In the United States, each of the states accorded the 

same constitutional competences. That is symmetrical. Many democratic federations emerge 

from different historical and political circumstances— holding together India in 1948, Belgium 

in 1969, and Spain in 1965, had unitary features. But later to hold together these countries 

change to devolve power constitutionally and turned those threatened politics into federation. In 

India, holding-together federalism was created differently from the American coming-together 

style. What is the characteristic of the two? Holding it together means to maintain the unity. In 

India, the state has much less sovereignty than the American States, and was created not as the 

result of an agreement among the state, but by an act of constitutional assembly. The bargaining 

condition between the states did not exist. In fact, only three states existed and the rest were 

created later on the principle of holding together. The formation of the federal system fixed into 

a sort of continuum. There are differences in unitary democracies and federal democracies, as in 

the latter many policy areas are constitutionally assigned to the exclusive competence of the 

state. At the center there are two legislative chambers. One has both principles, the second 

represents the territorial principle. The judiciary is more powerful. It is the demos-constraining 

and protects individual rights against the center. The principle of equality is apparently violated, 

as the 'one citizen - one vote' principle is not observed. Empowering the upper house and its veto 

power result in the situation were legislators, representing less than ten percent of the electorate, 

are able to thwart the wishes of the mass majority. However concrete the situation, by and large 

if a polity has great diversity and is multi-ethnic, its chances of being a democracy are much 

better if it adopts a federal system. 

 

Although it amounts to constraining it cannot be helped if the country so needs, for example, 

Brazil. However, the German federal system is demos-enabling. India is more so than 

Germany's. The party system is also an important factor. Over-representation in the territorial 

chamber and greater representation of the less popular states is a common feature. In the United 

States and Brazil, each state gets the same number of senators. In Brazil, one vote in mistake 

equals 144 senator seats in another. The first would have had 144 seats but it actually has 70. The 

first should have the seat but it actually has 8. The Brazilian constitution specifies that no state 

can have more than 70 seats in the lower house.  
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Many democratic federations have different formulas for the constituency of their upper house, 

not necessarily the principle of equal representation. In Germany, the most populous states get 

six votes in the upper house. The lesser four get three. In India, six states were carved out in 

recent times, containing barely one percent of India's population. If India had followed the 

United States' model, the new states would have to be given 25 percent allotted to the Upper 

House. The other states would never allow it, under the United States' principle of representation 

of each state equally it would have been impossible. India therefore did not follow the United 

States' model. Where two Houses have exclusive competence, the issue becomes to identify the 

areas. In Brazil, 13 percent of the total electorate can block ordinary legislature. In Germany, the 

Upper House seldom vetoes. The limitation of the Upper House is that it has no hand for 

government formation and government termination. It can delay but not veto. Although joint 

committees of both the houses in reconciliation meetings resolve their problems, they cannot 

move non-confidence votes. It is largely a revision chamber. The power distribution between 

Center and States is an aspect that makes a difference between democratic fed erations. The 1988 

Brazilian constitution is an extreme case of constitutionality. A normal majority cannot decide 

these issues. In India, although there were fifteen languages, the states did not correspond to 

linguistic boundaries. It made provisions to carve new states, i. e. a "holding together" 

federation. This is impossible in the United States: this prevented secession of some of the 

States. Unlike the United States, multi-national democracies are constitutionally asymmetrical. 

They are mono-national. Austria, Germany, India, Belgium, Canada, Spain, and Australia are 

multi-national and their federations are all asymmetrical.  

 

There can be no dispute that Burma falls in the second category. However, there is a difference 

in the concept of collective rights. The symmetrical democracies depend more on individual 

rights. But rule of law in the entire polity has to be guaranteed and enforced by the center and 

cannot be delegated to the states. However, no group-specific rights can violate individual or 

universal rights. Unless they have given certain groups specific rights, they can never become 

full democratic citizens with a sense of loyalty. Social loyalties or feelings are influenced by 

structures of underlying societal operation of political systems. The United States' constitution is 

of historical interest but has its limits as a model for other democracies. Two centuries have 

passed, and no sovereign democratic nation states have "come together". Unitary states have 

constructed a "holding together". If, for example, the United Kingdom became a federation, it 

would also be "holding together" in origin. The United Kingdom's federation cannot follow the 

model of the United States.  

 

A federation could emerge from the repressive regime in Burma in the form suitable to its 

conditions. The United States' model of "coming together" with symmetrical federalism may not 

be pursued. In this context the issue of drafting State constitutions may be examined. Has the 

process of drafting by the rest of the states to be suspended until the emergence of a federal 

constitution? The issue has to be properly addressed. States which have drawn up their 

constitutions cannot argue that by virtue of these acts, they have become independent states and 

that a federation would have to be created by treaties with theses states on the principle of 

"coming together". However, this is a fallacy. Drawing out a constitution by groups of states 

does not vest the state with legitimacy of a state. If all of the ethnic states in minority, say, the 
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seven states, have drawn out they respective constitutions and dictate to the majority ethnic to 

accept them and form a Union, they will be devoid of legitimacy however large popular support 

they may have. The right and legal process is to actively participate in the constitution-drawing 

process of the federal constitution and bargain for the powers incorporated in the states. The 

drawn state constitutions are a part of the learning process that is imperative for growth. All 

players have to be in the mainstream of the drafting of the federal constitution and garner 

cumulative strength which alone can accelerate the transition and end the unconstitutional rule 

over decades.  

 

I have argued that in the given conditions of Burma and its historical background, federalism is 

the one and only option— not the best— to reconstruct its polity and move toward sustainable 

development. My argument will be flawed if it gives an impression that having put federalism 

into place, the rest of the factors will take care of themselves. That is not so. Federalism will 

have to be reinforced with many other tools, which are constituents of development. It has to be 

invigorated with constitutionalism, injected with a system of functioning political parties 

dedicated to democracy, human rights and rule of law. Federalism does not spring from political 

vacuum. The absence of a meaningful role for political parties will render federalism ineffective. 

Political parties must accommodate political opposition and respect time-honored methods of 

conflict resolution.  

 

Federalism must have an open society and promote civil society. This is of central importance. It 

is a no-win situation for all parties. However new activities will unleash new forces which will 

sweep away the legacies of the past and usher in a new order. The sine quo non is however 

federalism. Those who find history attractive, let them have centralism, monarchy, autocracy, 

and the rest of things associated with the dark ages of history. But for the new generation, 

federalism will be the banner of democratic transition. There are no perfect options but several 

wrong options, such as oppression and domination, ethnic cleansing, and separation and 

assimilation. They are not solutions but form the very core of the problem. Legacy of history, or 

past accords, need not cloud the issues. One way may be to start on a clean slate with an open 

mind and bargain on constitutional designs of power-sharing. The integrity of the country is non-

negotiable.  

 

Germany and Japan both have a history of serious human rights violations. Nevertheless, they 

have turned to democratic transition overcoming the past and consolidating the transition. 

Harvard scholars drafted the Japanese constitution, which was imposed by the victorious powers, 

in six days and it has been working well for over fifty years. Burma needs to end the 

unconstitutional rule and put into place a constitution to begin with, though it may not be perfect. 

Time will heal the cleavages, provided there is the political will and genuine federalism. It needs 

enlightened leadership and a dedicated political party. A successful federal bargain depends upon 

a solid institutional framework as well as on the capacity to generate consensus between difficult 

contradictory interests and demands. If this process can be started, the states in course of time 

will voluntarily relinquish more powers to the federal center because a reasonably stable center 

can do more for the whole country in terms of development activities for all people concerned. 

Time will take the people in the learning process of understanding the virtues of good 
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governance, transparency, accountability and decision-making at all levels.  

 

When rule of law is entrenched in a federation, it erodes all authoritarian disease which now 

fragments the ethnic people. Respect for rule of law generates new perspectives, new attitudes. 

New generations of ethnic peoples, reoriented in new ideas of federal democracy, will enter into 

reconciliation and ensure an arrangement that works. The last two, three generations have been 

steeped in chauvinism the suppression of the military rulers who belong to the ethnic majority. 

This has deepened mutual mistrust. Ethnic nationalism is the most egocentric of all nationalisms. 

Federalism is a democratic middle path, a way of negotiation and compromise. The new 

generations, open to ideas of democracy and information technology if drawn into this vortex, 

will be liberated of all mistrust and a working arrangement to mutual benefit of all will become 

viable. The mentality of ethnic leaders will not continue as of to day. Changes will sweep away 

old dust euphemistically seen as holistic rights. The blinkers will be removed from their minds 

and they will be drawn into the mainstream of nation-building and good governance. By and 

large there is consensus in federalism, only a twist is required to make it viable.  

 

One last word about federalism is that however good a constitution may be, it will not deliver 

anything unless there is a strong political party based on its constitution and elective systems, 

and decentralized leadership which enables decision-making at all levels. It should not leave any 

space where corruption can creep in. The greatest tragedy of Burmese history is not the forty 

years of military rule, but the disappearance of all political parties which had played major roles 

in its changes at different stages of its history. As the search for federalism is intensified, so is 

also the process of perfecting their political parties. Only they can promote a political system that 

has to be carried on. For the Burmese people, the choice is either to become more Balkanese or 

to become more European.  

 

Endnote * B. K. Sen is an Executive Committee Member of the Burma Lawyers' Council. 
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Federalism as a Solution to the Ethnic Problem in Burma  
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From January 4, 1948, the day the Union of Burma came into existence as an independent 

nation, the people and their leaders have been divided over how to achieve national unity and 

structure their state. Until 1988, it was federal in name and theory, but unitary in practice. After 
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five decades of political discussion, peaceful movements for secession or autonomy and warfare, 

the majority Burmans and most of the ethnic minorities remain disunited. From time to time 

efforts have been made by the Government of Burma and the minorities, either alone or in 

groups, to end revolt and disunity, but none have succeeded.  

 

Today, the basic problem is the same as the one the nation's founding fathers faced fifty years 

ago: how to construct a political system wherein diverse peoples feel free and equal, able to 

govern themselves in their own areas, protect and preserve their languages, cultures and 

traditions, while at the same time give their political loyalty to the nationstate.  

 

But today's political conditions are different than they were when the state was created. In 1947, 

the Burman leaders made a sincere effort to win the participation of the minorities in a common 

political union. Both at the Panglong Conference and, later, at the constitutional convention, the 

participants came as equals, seeking each other's help and agreement. The participants thought 

they found the answer in the idea of a federal union. However, the state they erected was soon 

challenged by misunderstandings and mistrust as faulty draftsmanship, fundamental 

disagreements about how power was divided, the degree of local authority and the threat of 

Burmanization led to disunity, discontent and rebellion. In 1962, the military overthrew the 

government, arguing that the move was necessary because the minorities were bent on breaking 

up the union and creating independent states. The coup leaders set aside the constitution and, 

under their decrees, created a centralized state with all power located in Rangoon. Twelve years 

later, in 1974, they institutionalized the unitary state in a new constitution while retaining a 

nominal federal form. Under the principle of democratic centralism, they concentrated authority 

at the apex, made all subunits of government subordinate and placed the whole system under a 

single political party created and controlled by the military. The new constitution did not bring 

peace and national unity. Instead, it brought wider revolution and new demands by some 

minorities for the right to leave the Union.  

 

In September 1988, the Burmese military leaders seized power from the government they created 

fourteen years earlier, abrogated the constitution they wrote and set the nation on a new course. 

Following their dissatisfaction with the outcome of a free and fair election in 1990, which would 

have handed power to the representatives of the people, the soldier-rulers wrote a charter (State 

Law and Order Restoration Council Declaration No. 1/ 90) empowering themselves to govern by 

martial law and began erecting a new state structure. Through force and negotiations, they 

created the illusion of peace by crushing all opposition in the Burman heartland and by signing 

ceasefire agreements with fifteen ethnic groups, leaving only two in open revolt.  

 

Today, the military rulers of the State Peace and Development Council (SPDC) are in the process 

of imposing their ideas about how to solve Burma's longfestering national unity problem. While 

the soldier-rulers have given the appearance of consulting some of the minorities and have 

brought them into the formal process, the majority of ethnic groups who have been at war with 

the state and have entered into ceasefire agreements have not been included. The ethnic 

minorities have been working since the early 1990s to develop their ideas about a state structure 

based on the principles of equality, federalism, democracy and human rights. They look to the 
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future when a constitution-making process, on the order of 1947, will emerge that will enable 

them to participate and engage in full and open discussion with the leaders of the military and the 

peoples of Burma. Together, they hope a new constitution will be written which all will support, 

making it possible for the peoples of Burma to live peacefully together and solve problems by 

parliamentary means.  

 

Since 1990, the military has slowly revealed its ideas about the constitution and the political 

structure of Burma it wants to put in place. From its several statements about why it seized 

power and what it wants to see established before it transfers power, there are a number of 

implied as well as expressed assumptions:  

 

1. There must be an end to social and political disunity and the threat to the integrity of the state. 

The SPDC never tires of reminding the people that its primary purpose in taking and holding 

power stemmed from the "Three Causes": prevention of the disintegration of the Union, 

prevention of the disintegration of national unity, and perpetuation of sovereignty. The military 

leaders speak frequently of the threats to Burma posed by the rebellions of the Burma 

Communist Party (BCP), the ethnic minorities, the invasion of foreign forces, the breakdown in 

law and order in 1988, and the interference in internal affairs by foreign governments. With the 

demise of the BCP, the end of the threat of foreign invasion, the reestablishment of law and order 

in the heartland, and the ceasefires with most of the minorities, the military is now putting all its 

energies into writing a constitution which will eliminate forever the Three Causes and establish 

permanent peace and unity in the nation.  

 

2. There must be recognition of the rights and interests of the several minorities and they must 

approve of the constitution before it can be implemented. Under the two previous constitutions, 

the rights and interests of several minorities, especially the smaller ones, were not clearly stated 

and this led to misunderstanding, discontent and revolt. The military wants all minority groups 

recognized, their participation in the drafting of the constitution and approval of the final draft. 

In the past, the larger ethnic minorities spoke for the smaller ones living amongst them, but for 

many, this was unsatisfactory. To avoid a repetition of the past, the military is determined to win 

minority support by granting of nominal control of local administration in their areas and 

allowing them to preserve their cultures and traditions.  

 

3. The future constitution must be based on a multiparty political system. After fulfilling a 

promise, to hold multiparty elections, the military talks about the creation of a "multiparty 

democratic system" as a goal for the new constitution. It makes no mention of a federal union. It 

is clear that the SPDC, rather than establish democracy on the Western model used in the past, 

intends to create a directed state in which elected representatives will be able to ratify the 

policies, legislation and actions of the leaders. The SPDC looks to the military-led polity of 

Soeharto's Indonesia as one model.  

 

4. The military must be given a permanent role in governing the future state of Burma. In the 

past, when national and territorial unity and sovereignty were threatened, the military, as a last 

resort, was called upon to save the situation. The SPDC argues that it paid a heavy price in 
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personnel losses as it fought to save the nation in the face of opposition forces which had been 

allowed to grow strong and entrenched. The SPDC believes that this cycle can be broken only if 

the military has a leading role in the government during normal times and can shape national 

policies which will settle disputes before any threat matures.  

 

Acting under the authority it has given itself in Declaration No. 1/ 90, the military created a 

National Convention to draw up the principles for the new constitution. It began its work in 

January 1993 following the selection and invitation of 702 delegates representing political 

parties, the ethnic minorities, social classes and distinguished individuals, to carry out the task 

under its guidance. With the exception of delegates who were elected in 1990 to the national 

parliament, the others neither have a popular mandate nor do they head groups for whom they 

are authorized to speak. Amongst the minorities invited, there are none from those who entered 

into ceasefires after the Convention began. The members of the National Convention are 

restricted in discussing the meetings with people outside; they are also restricted in discussing 

the issues under consideration in the meeting with other delegates except in accordance with the 

narrow rules imposed by the conveners. Some of the delegates, dissatisfied with the process, left 

and sought refuge either among the minorities still outside the military's control or have gone 

abroad. Others have been arrested and imprisoned. After more than nine years, the National 

Convention still has not completed its mission.  

 

On two important issues, the National Convention has finished its work, namely the state 

structure and the role of the military in the political leadership of the nation. The National 

Convention has agreed that there will be a nominal federal union consisting of a national 

government and fourteen states and regions. Within the states and regions, there will be 

selfadministered areas for the ethnic groups. The larger of these areas will be designated as 

selfadministered divisions and the smaller as self-administered zones. Although it remains for 

the constitutional convention to define the powers and limits of these divisions and zones, it is 

agreed that they should be able to practice and preserve their traditions and cultures while the 

State will have responsibility for helping develop local languages and literature, fine arts and 

cultures of the national races. The State also shall help promote social-economic development. 

One representative from each of the self-administered divisions and zones will be sent to the 

National Parliament.  

 

Thus far, the National Convention has adopted no principles to guide the authors of the future 

constitution on how the states and regions, the self-administered divisions and areas will finance 

their governments and programs. Since the land and economic resources have been designated as 

belonging to the State, the power to tax residents and businesses, if granted, will provide limited 

income, especially in the smaller and poorer subdivisions. Thus, as under the previous two 

constitutions, the subunits of government will be dependent upon the national government for 

most funding and this will open the door for interference in local affairs.  

 

The principles adopted regarding a leading role for the military reflect a great concern for the 

security of the state from enemies both inside and outside. The military's draft constitution 

stipulates that the future president of the nation must have extensive military experience and 
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have resided in Burma continuously for twenty years. Also, the two houses of the legislature 

must reserve 25 percent of seats to the military representatives chosen by the Minister of 

Defense. Moreover, the budget and administration of the military will be under the control of the 

Minister of Defense and beyond the scrutiny of the civilian-dominated legislature. In times of 

national emergency, the chief of the armed forces can take all state power and exercise it "for as 

long as necessary".  

 

In this blueprint for the garrison state that the National Convention is planning to build up, the 

military will have a permanent role in the sub-units of the State through participation in the 

administration at all levels and responsibility for defense, security, and border administration. In 

times of national emergency, it will have the same powers in the subunits as it will have at 

national level.  

 

If it is the military's objective to create a multiparty democratic system, it is hard to see what 

powers and responsibilities remain for the people to exercise. If the adopted principles for the 

new constitution are compared with the structure of the government and the powers of the Burma 

Socialist Programme Party (BSPP) under the 1974 constitution, it is clear that the SPDC intends 

to recreate the earlier model. Only, this time it replaced the party with the military and has given 

it all powers necessary to overcome popular opposition wherever and whenever it occurs.  

 

There is an alternative set of principles for the organization of state and society developed by the 

Democratic Alliance of Burma (DAB). This is an enlarged coalition of the National Democratic 

Front (NDF, an organization of the minorities), Burman students, monks and other individuals. 

Drawn up by a small committee of the DAB, the authors began their work by studying various 

federal systems. They mixed borrowed ideas with their own to produce a constitutional solution 

for Burma's long-standing problem of national unity. The committee produced three drafts under 

its original Kachin chairman, and a final draft after the Kachins withdrew from the NDF and 

DAB. The third draft was reviewed and discussed at a seminar of international experts. The final 

draft, reflecting the criticisms and comments made at the seminar, was adopted by the first 

Congress of the DAB in July 1993.  

 

The object of the study/ drafting committee was to find a way to end a state of warfare and 

disunity in Burma and to create a federal system where all parties could preserve d protect their 

cultures and traditions. Anticipating the day when representatives, freely chosen by the people, 

would be able to sit together to exchange ideas and arrive at a common acceptable consensus, the 

committee hoped to prepare its future representatives so that they could articulate the interests of 

their groups and contribute to erecting a lasting political structure all could accept and defend.  

 

At the heart of the DAB proposals is the idea that the source of power resides in the people. The 

people must be free, equal, and enjoy the rights of self-determination. They must have rights and 

freedoms as set forth in the constitution and the political process must be democratic. The society 

must be organized as a federal union in which the constituent units are based on the principles of 

equality and self-determination. The territory of Burma will be divided into National States and 

Nationalities States. Under conditions set forth in the proposed constitution, the States will be 
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subdivided further into National Autonomous Regions and Special National Territories. National 

States will be based on the existence of a large national group, representing two thirds of the 

population and recognized as a historical group, with a common territory, language, customs, 

culture, and a viable economy. Nationalities States will be composed of two or more ethnic 

groups, none of which have two thirds of the population, a common territory and a viable 

economy. National Autonomous Regions will be formed inside States among nationalities, 

making up one fourth of the State population, living on historic lands, each having a separate 

language, literature and culture. Special National Territories will be formed in areas where the 

nationalities have a majority in the territory, a separate language, culture, and customs.  

 

Recognizing that the military in the past abrogated the constitutions, changed the political 

configurations and usurped the power of the people, the DAB proposals set forth the idea of 

civilian supremacy with the military subordinate to the elected government and not an 

independent actor. According to the DAB, the military shall never interfere in political matters 

and it shall have no place in the national legislature or administration and have no role in the 

subunits of government. The armed forces are to be commanded by the Minister of Defense and 

no active member of the defense forces shall be appointed as Minister. Defense policy will be set 

by the Defense Minister and the Federal Cabinet. The armed forces shall be formed from troops 

drawn proportionally from the member states. Each State will send a proportionate number of 

candidates to the military academies for training as officers. The President shall appoint, upon 

the recommendation of the Prime Minister, the Commander-in-Chief; the office shall be rotated 

among the military commanders from each State who together will form a Board of 

Commanders. The constitutional draft of the DAB also would restrict members of the armed 

forces, at any time, from interfering in political matters, involving themselves in business and 

from declaring a state of emergency, a military administration or martial law.  

 

A careful reading of the DAB constitutional proposals makes clear how differently its authors 

view the problems and solutions of Burma's disunity and civil war. By the solutions the 

minorities offer, in the way of a new basic law, the problems are seen as stemming from an 

absence of human rights and the existence of a true federal union. The most important denial has 

been the right of the people to rule themselves. It was taken from them by the military coup of 

1962 and was not returned under the 1974 constitution, and it is not granted in the proposals of 

the National Convention. In the past, the national army misused its arms against the people and 

usurped what little power they had. Because the minority-written constitution starts from 

assumptions the other will not acknowledge and offers solutions the other has not even 

considered, there seems to be no way to resolve the problem of disunity. There is a strong 

probability that there will be a renewal of warfare in the future.  

 

At the 1994 United Nations General Assembly meeting, the assembly adopted a Burma 

resolution which included a request to the Secretary-General to help the Government of Burma 

achieve national reconciliation. In the same year, his deputies made efforts to speak to the 

members of the SLORC and to the minorities— both in revolt and in ceasefire agreements with 

the armed forces. The fact that the world body asked the Secretary-General to offer assistance in 

solving the problem of national unity reflected the belief in the General Assembly that a third 
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party was necessary to move the issue forward in a positive way. It remains to be seen if the 

military will depart from its previous position (that the issue is an internal matter and not the 

concern of the world body) and allow the Secretary-General to contribute to a lasting solution. If 

the Burmese military acknowledges the request in the General Assembly resolution, the 

Secretary-General will find the DAB constitutional proposals a good starting point. With their 

emphasis upon human rights, popular rule and federalism, they offer the outlines for the only 

solution likely to succeed. It should be clear to the Secretary-General that the military proposals 

for a unitary state cloaked in federal dress was intended to disguise the real outcome of its 

National Convention's principles and will not provide a lasting solution. The Secretary-General 

should know from the talks his deputies had with the minorities that the people do not want a 

"Potemkin Village", they want a real federal union. The Secretary-General also should know that 

if the SPDC is to surrender its power to popular rule peacefully, there must be some kind of role 

in government offered to the military. Here the creativity and wisdom of the Secretary-General 

will prove invaluable. There is a useful model for this problem in Chile which he might want to 

consider.  

 

Finally, the Secretary-General knows that, after five decades of struggle, the minorities have 

been willing to sacrifice life and property to achieve what they were promised in 1947 and there 

is little likelihood that they will accept anything less now or in the foreseeable future. A careful 

reading of Burma's history will show that long before the British arrived, the minorities lived 

under their own leaders, spoke their own languages, and developed and passed along their 

culture and traditions. Only in 1947 did the minorities voluntarily accept the Burman invitation 

to join in forming an independent union. It was the promise of that union the minorities sought to 

achieve and still desire. They stand ready today to form a union with the Burmans provided that 

it is based on the principles they fought for and enunciated in the several DAB constitutional 

proposals. They are ready to discuss their proposals alongside those offered from other quarters. 

They will accept refinement and further elaboration when they are discussed in a future 

constitutional assembly and will leave it to the elected representatives of the people to decide.  

 

Today, the SPDC has the power to solve the problem and end the threat of war and disunity 

forever. With the help of the Secretary-General, the SPDC may be convinced that a peaceful 

federal union under democratic civilian rule is better than a permanently hostile population and 

the threat of renewed internal war.  

 

In 1997, there were important name and personnel changes in the military ruling group. The 

name, State Law and Order Restoration Council (SLORC) was changed to State Peace and 

Development Council (SPDC). The membership of the ruling group was enlarged to include all 

military regional commanders and raising their military rank. A few of the original ruling group 

were dropped because of corruption and taking advantage of their power to enrich themselves. 

While these changes were important, especially by including all regional commanders at the 

highest level, their local authority increased informally as the areas they commanded became the 

equivalent of as private fiefdoms. During the next few years there was no rotation of field 

commanders and several acted with unbridled power.  
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These personnel changes and the powers they wielded had different impacts upon the people 

under their rule. But in no case did the changes benefit the ethnic minorities who lived under 

their authority. Forced labor continued and was widely reported by the UNHCR, was 

acknowledged in the annual Burma resolutions unanimously adopted by the UNGA and in the 

detailed 1988 study of the problem by the ILO.  

 

There is no evidence that the SPDC made any effort in the years it has ruled Burma to reach out 

and talk with the leaders of the minorities about the content of a new constitution. Their 

spokespeople continue to say that work on a new constitution is going forward, but they have 

produced no evidence or documents which affirm such action. Meanwhile the ethnic minorities 

continue to discuss amongst themselves the content of a future basic law for Burma, but their 

words and speeches fall upon deaf ears amongst the rulers.  

 

In the Fall of 2000, following an incident wherein Daw Aung San Suu Kyi was returned to house 

arrest following her attempt to leave Rangoon and visit party headquarters outside, the military 

intercepted and forcefully returned her to her home. In this new atmosphere of heightened 

tensions, Am. Razali Ismail of Malaysia, was appointed as the special representative of the 

Secretary-General of the United Nations to Burma to help find a lasting solution to the present 

impasse. Following discussions with the military leaders and Daw Aung San Suu Kyi, direction 

discussion between the two, called, "confidence building" led to a reduction in verbal attacks 

upon her in the newspapers, the beginning of the release of political prisoners and the opening of 

a few party headquarters. While these steps were views as progress in the stalemate between the 

rivals for power in Burma, there were no threeway talks between the SPDC, NLD and the ethnic 

minorities as a first step in a discussion by the key leaders who will one day have to agree upon 

the content of a new constitution.  

 

A new federal constitution is a long way off; there is no sign that the military will agree to one 

which it does not dictate and there is no sign that the NLD leaders and ethnic minorities will 

agree to a basic law which is not federal and reflects their goals and aspirations. Thus, as the 

days of 2002 pass, the struggle for a new constitution remains deadlocked, the chief protagonists 

still are not talking and the world leaders still are unable to find a way to bring about real change 

in Burma.  

 

Endnote  

 

* Professor Josef Silverstein is an academic from the United States of America. He is a well-

known Burma expert with a long history of involvement in the issues of Burma. The Professor 

witnessed political changes in Burma from democratic regime to dictatorship in 1962, as he was 

teaching at Mandalay University in central Burma during that period. He has written and edited 

several books and articles on Burma. His book entitled "Burma: Military Rule and the Politics of 

Stagnation" (Cornell University Press, 1977) is a well-known text.  
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FEDERALISM IN BURMA  

 

Federalism and Self-Determination: Some Reflections  
 

Venkat Iyer*  
 

Federalism has, for many decades now, been seen an answer to the challenges posed by multi-

ethnic societies the world over. In some cases, the idea has worked, while in others it manifestly 

has not. Where it has failed, the reasons have often lain as much with human deficiencies as with 

systemic shortcomings.  

 

Whatever the record, there is no doubt that the federal concept has come decisively under the 

spotlight in the post-Cold War era — an era which has been characterised by the unleashing of 

nationalist and ethnic tensions on a large, and even unprecedented, scale. In some cases — the 

former Soviet Union and the former Yugoslavia come readily to mind — the discussion has 

taken place against the backdrop of bloody conflict, as people keep searching for newer and 

better ways to accommodate long-suppressed ethnic and other differences and live in some kind 

of relative harmony.  

 

It is reasonably clear that while federations can be a binding force, enabling the creation of unity 

in diversity, they can also often be the first step towards secession. As one leading commentator 

explained in a recent book: "[ D] ue in part to the constitutive nature of multiethnic federations, 

where provincial and ethnic boundaries coincide, the politics of nationalism is rarely far removed 

from the arena of federal politics, feeding into a set of grievances which in one form or another 

have the potential to mobilise individuals behind calls for the territorial redistribution of power, 

including independence". 1  

 

Whether or not a federal solution will work in a given jurisdiction, therefore, depends on a 

number of factors, not least the nature of the federal arrangements, the fairness with which the 

system is operated by all parties concerned, and the degree of political maturity displayed by the 

leadership at both federal and provincial levels. As long as the costs of remaining a member are 

not seen as excessive in relation to the benefits accruing from membership, there is a reasonable 

chance of the federation succeeding.  

 

Self-determination  
 

Federalism is, of course, only one aspect of the broader question of self-determination. Given 

that the issue of self-determination often features prominently in discussions about the future of 

multi-ethnic societies such as Burma, this article will attempt to examine some of the legal 
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questions surrounding this rather contentious concept.  

 

The first thing to note about self-determination is that it is still a rather nebulous concept. In the 

words of one scholar, it is "one of those unexceptionable goals that can be neither defined nor 

opposed". And yet it occupies pride of place in international human rights instruments, and is 

one of the most widely-used campaigning slogans in world politics. It has increasingly been used 

by diverse separatist movements who base their claims to statehood on ethnic identity.  

 

How far are such claims tenable in law? There is no easy answer to this question. Generally 

speaking, national/ ethnic identity as a basis for statehood does not find much support in 

international law. As Diane Orentlicher notes in a recent article: "In large perspective, 

international law has in recent decades embraced a cosmopolitan, liberal vision of states, their 

relationships with their citizens, and their relations with each other. While respect for pluralism 

within states is part of that vision, liberal internationalists have largely disdained ethnic 

particularity as an organising principle of political legitimacy, emphasising instead liberal 

republican values of civic equality. In similar fashion, global adherence to human rights 

principles in the post-war decades has affirmed a cosmopolitan faith in universal norms that 

would displace the parochial values of an obsolete nationalism". 2  

 

The problem lies in the fact that separatist claims by ethnic minorities within a nation clashes 

head-on with one of the well-entrenched principles of international law, namely the territorial 

integrity of established states — a principle that is often referred to as a "fortress-like concept of 

state sovereignty". Under this principle, once a state had been established, it enjoyed 

considerable independence from interference by outside forces, and was free to decide how to 

deal as it pleased with separatist or other forces within its jurisdiction.  

 

This principle finds expression in the 1970 Declaration on Principles of International Law 

Concerning Friendly Relations and Cooperation among States in Accordance with the Charter of 

the United Nations which, after affirming the principle of self-determination in general terms, 

goes on to say: "Nothing in the foregoing paragraphs shall be construed as authorising or 

encouraging any action which would dismember or impair, totally or in part, the territorial 

integrity or political unity of sovereign and independent States conducting themselves in 

compliance with the principle of equal rights and self-determination of peoples as described 

above and thus possessed of a government representing the whole people belonging to the 

territory without distinction as to race, creed or colour". 3  

 

The only exception that was recognised was in respect of states under colonial rule. In the 

Declaration on the Granting of Independence to Colonial Countries and Peoples, adopted by the 

General Assembly of the United Nations in 1960, for example, it was made clear that all peoples 

"subject to alien subjugation, domination and exploitation" would have a right to self-

determination by virtue of which they could "freely determine their political status and freely 

pursue their economic, social and cultural development". 4  

 

Interestingly, among the most strident voices in favour of limiting the right of self-determination 
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to countries under colonial rule were the governments of the newly-independent former colonies, 

who were keen to ensure that secessionist movements within their territories (of which there 

were quite a few, especially in Africa) could not claim a further right of "internal" self-

determination.  

 

 

Internal self-determination  
 

Even so, some scholars have, in recent years, advanced the view that it may yet be possible for 

national minorities within the boundaries of an established state to claim the right of self-

determination (including seces sion) under certain circumstances. Frederic Kirgis, Jr., for 

example, suggests that the extent to which they can achieve this would vary depending on the 

circumstances prevailing in the country in question: "One can thus discern degrees of self-

determination, with the legitimacy of each tied to the degree of representative government in the 

state. The relationship is inverse between the degree of representative government, on the one 

hand, and the extent of destabilisation that the international community will tolerate in a self-

determination claim, on the other. If a government is at the high end of the sale of democracy, 

the only self-determination claims that will be given international credence are those with 

minimal destabilising effect. If a government is extremely unrepresentative, much more 

destabilising self-determination claims may well be recognised". 5  

 

If this analysis is to be accepted, the claims of a minority to secede from state under a repressive 

dictatorship would be considered legitimate. Kirgis sees the right of self-determination as 

existing in a continuum, with secession at one extreme and limited autonomy at the other.  

 

A similar approach has been taken by Alan Buchanan who has argued that secession, whilst not 

always justified as an expression of the right to self-determination, may nevertheless be 

considered legitimate in certain limited circumstances. 6 He sees the right to secede as a 

"remedial" right: a remedy of last resort for serious injustices. In his analysis, the following 

would qualify as justifying grounds for secession: (a) persistent and serious violations of 

individual human rights; (b) past unredressed unjust seizure of territory; (c) discriminatory 

redistribution of resources within a state. 7  

 

The first of these grounds (the "oppression theory") was used to justify the secession of East 

Pakistan from the erstwhile state of Pakistan in the early 1970s — a secession which resulted in 

the creation of Bangladesh, which was admitted as a member of the United Nations in 1974. But 

this theory is not without its problems. For a start, there is no agreed definition of what 

constitutes "oppression" for the purposes of the theory. One test, proposed by Onyeonoro S. 

Kamenu requires that "on the basis of hard empirical evidence, the members of the seceding 

group could no longer live in peace and security, or fulfil their legitimate individual aspirations, 

within the larger political community." But Kamenu adds a rider which may make the fulfilment 

of this test much harder that one would imagine at first blush: "However, for this rationale to be 

plausible it must be demonstrated that all other political arrangements capable of ensuring the 

aggrieved group a measure of self-determination short of outright independence have been 
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exhausted or repudiated by the dominant majority". 8  

 

Another problem with the "oppression theory" is that any intended secession will have to be 

achieved without outside intervention (given the rule against disruption of the unity and 

territorial integrity of states by foreign forces), which is practically quite difficult, if not 

impossible. (East Pakistan, for instance, could hardly have seceded without the help it received 

from India, but in this, as in other cases, politics overrode the strict requirements of the law when 

it came to the recognition of Bangladesh).  

 

A further problem with the "oppression theory" is that "it does not accommodate the desires of 

ethnic groups to create their own nation-states. The prerequisite for secession underpinning the 

"oppression theory" is not ethnic differentiation but oppression. It was the fact of oppression, 

rather than the fact that the Bengalis were linguistically, ethnically, and culturally different from 

other Pakistanis, which ultimately justified the creation of Bangladesh as a separate and 

independent state under the oppression theory. Many ethnic groups find this an unsatisfactory 

basis upon which to justify secession". 9  

 

The legal niceties described above do, of course, often take a back seat in the face of realpolitik, 

as the Bangladesh case so starkly illustrated. A more recent example of politics intervening to 

throw in doubt settled legal principles concerns the former Yugoslavia where the finding of an 

international tribunal to the effect that the country had been subjected to dissolution rather than 

secession has been hotly contested. In the opinion of one of the critics, "The response of the 

international community to the events of Yugoslavia has done much to weaken the principle of 

territorial integrity and to encourage the notion that self-determination can be achieved through 

secession from an independent and sovereign state". 10  

 

 

Conclusion  
 

The right to self-determination is fraught with many difficulties, both practical and legal. 

Although it has been given pride of place in the post-war international human rights instruments, 

there is no consensus on what the contours and the content of this right are. The situation has not 

been helped by inconsistent international practice, which has in turn bred a certain amount of 

cynicism among many observers.  

 

Increasingly, there is a trend on the part of international law to overcome some of the problems 

of ethnic self-determination by classifying ethnic groups as "minorities" and attempting to 

guarantee such groups cultural, linguistic and religious freedoms on a universal basis. And 

within states, attempts still continue, as they have done over the decades, at accommodating 

ethnic and other differences through such mechanisms as federalism, autonomy and the like. Just 

over a decade ago, one commentator spoke of "a federal revolution sweeping the world" 11 : it is 

a moot question whether that claim can be made today when the world is facing at once the 

contradictory pressures of globalisation and fragmentation.  
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COMMENTARY  

Burmese Politics and the Broken Unity  

 
By AUNG NAING OO  Wednesday, May 1, 2002  

 

Recognizing Burma’s diversity is the first step to achieving real unity. 

"I have always wanted to see unity," declared Burma’s opposition leader Aung San Suu Kyi in a recent interview with The 

Irrawaddy shortly after her release from house arrest. She was addressing the notion of unity among opposition groups 

within and outside the country, which in her eyes, are in disarray.  

Certainly, the current fragmentation among opposition groups does not bode well for democracy in Burma. In Burmese 

politics, unity is considered key to success while disunity is equated with failure. "A disunited herd will become the meal 

of the tiger," warns the Burmese saying. Thus, the struggle against oppression is also the struggle to achieve solidarity 

among Burma’s disunited herd of opposition entities.  

Although their political failures often are blamed on disunity, this lack of cohesion has not been properly scrutinized. 

Broken unity takes its toll on everyone. Burma’s ethnic leaders recognize this and have attempted to forge unity among 

their ranks that include the armed ethnic groups and other unarmed opposition forces.  

The generals in Rangoon do their part by calling for harmony, or more explicitly, by employing the word "See Lone Nyi 

Nyunt Yei", or unity, in nearly every speech they have given over the past 14 years. But the junta’s wishes for a 

harmonious Burma differ in purpose from the wishes of the ethnic or pro-democracy groups. Sandwiched between the 

world’s two most populous nations, India and China, the regime feels that absolute unity is vital to preserve the country’s 

sovereignty. In short, the cohesion of the country has to be forced; and the generals have a proven track record in this 

regard.  

On the other hand, for Burma’s opposition groups, unity and solidarity are needed not to protect the country from external 

influence, but to build the country internally and to bring about democratization. Nevertheless, there is one thing in 

common among all Burmese political stakeholders when it comes to unity. Generally, they all conceive this ideological 

concept as simple and rigid while failing to see the various components that make unity realistic and tenable.  

"The Burmese see unity as monolithic," explained exiled political scientist Dr Chao-Tzang Yawnghwe. This simple and 

abstract perception is not surprising, but is symptomatic of the similar characteristics exhibited by both the junta and their 

opponents. Unity is not simple and it is certainly not abstract; it has empirical qualities. First and foremost, unity is built 

on commonalities. But there must be mutual recognition and the recognition of diversity from all parties. Then comes 

equality and mutual respect.  

Interdependency, understanding, compromise, flexibility and commitment also feature prominently in promoting unity. In 

the case of a coalition, its partners should ensure that rivalries are kept in check and that it remains free from coercion and 

hegemony. More importantly, coalition partners should emphasize collective, rather than individual, gains.  

Ideally, unity should include all these characteristics. Measured against these criteria, the junta’s version of unity—highly 

rhetorical and unrealistic—is unattainable, especially as its leaders call for "national unity" while simultaneously 

suppressing the population. The peoples’ distrust of the regime further reinforces this contradiction. Worse still, the junta 

focuses on sameness and homogeneity in a country with multifarious ethnic groups—this style of unity has been doomed 

from the beginning.  
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Thus, the recognition of diversity is key to forging unity. Although the opposition is considerably unified, they have been 

limited by relentless restrictions from the junta, their own self-interest, and above all, the lack of critical thinking and 

analysis. The opposition’s efforts to advance unity therefore have been slow. Much more is needed to bring about the 

desired unity and cooperation.  

On a more positive note, however, there is likely to be closer unity among the opposition in the future, especially between 

the National League for Democracy (NLD) and the ethnic nationalities. This is primarily because the NLD and its leader, 

Aung San Suu Kyi, have struck a very important chord in forging unity: the recognition of ethnic rights and their due 

participation in the tripartite negotiations.  

Also, this recognition is the testament of the NLD’s commitment to equality in resolving Burma’s problems, which the 

ethnic groups have long called for. "The essence of the Panglong Spirit is equality and mutual recognition," said the 

prominent exiled politician, U Than Htut, in reference to the Panglong Agreement of 1947, which laid the foundation for 

modern Burma. (The Panglong Agreement was signed by General Aung San, Aung San Suu Kyi’s father, along with 

several ethnic leaders.) There is no lasting or absolute unity.  

This is especially true of Burma. But just as genuine reconciliation can occur only after constitutional reconciliation is 

achieved in the country, genuine unity may only emerge after being forged through constitutional means. The federal 

constitution, therefore, is the locus for unity as well as national reconciliation. "If we cannot bring about unity and 

understanding at a crunch time like this, it will be more difficult to do so when we return to normalcy," warned Aung San 

Suu Kyi recently.  

True, forging unity has been, and will continue to be, a difficult task. Without doubt, it will be a continuing process as the 

interests of political stakeholders and political paradigms shift. It will be even more difficult to build unity across the 

political divide, particularly with the Burmese armed forces.  

Emotional appeals of a popular political leader may evoke collective responses from the people and organizations in time 

of crisis. But such appeals will fall on deaf ears if there is no prospect for mutual gain, recognition and equality. Perhaps, 

understanding the practical nature of unity—its opportunities and implications—could be the only tool to build a 

functional unity. Perhaps, the NLD’s recognition of ethnic plight and ethnic diversity is the beginning of promoting such a 

unity. 

 

 

Irrawaddy: Divide or rule – Nandar Chann  

Fri 29 Apr 2005  

Filed under: Inside Burma, News 

As the recent arrest of key Shan figures casts a cloud over the National Convention’s attempts at 

national integration, ethnic minority in-fighting continues to play into Rangoon’s hands. 

 

Shan leaders gathered in Taunggyi on February 7 (Shan State Day) to discuss the formation of a 

united Burma, a genuine federal union in which all ethnic groups would enjoy equal rights. Also 

attending the meeting were prominent Burmese and Shan politicians, together with members of 

various quasi-political bodies including ceasefire groups. 

Long suspicious of Shan breakaway movements and anxious not to distract from the 

constitution-drafting National Convention’s reconvening on February 17, the military 

government moved in and over the next few days arrested several key figures. Among those 

http://www.burmanet.org/news/2005/04/29/irrawaddy-divide-or-rule-nandar-chann/
http://www.burmanet.org/news/category/news/inside-burma/
http://www.burmanet.org/news/category/news/
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taken into custody were 82-year-old leading Shan politician Shwe Ohn, Sao Hso Ten, president 

of Shan State Peace Council, and Hkun Htun Oo and Sai Nyunt Lwin, chairman and secretary 

respectively of the Shan National League for Democracy, the 

second largest vote getter in the 1990 election. 

The activities of these groups are very dangerous to the stability of the state and national 

solidarity and would lead to disintegration of the union, Brig-Gen Kyaw Hsan, the junta’s 

minister of information, claimed at a news conference in Rangoon on March 15. “People might 

be misled by the beautiful words genuine union,” he continued. “But in fact, they aimed to form 

a nominal union and later secede from that union [forming an 

independent Shan State].” 

Harn Yawnghwe, director of the Brussels-based Euro Burma Office and son of Burma’s first 

president, Sao Shwe Thaike (1948-1952), believes the government’s primary objections centered 

on the sheer breadth of parties involved. The generals are not afraid of wars of independence, he 

said. 

“[they are, however,] very much afraid of politics. Hkun Htun Oo and Sao Hso Ten’s greatest 

crime in the eyes of the generals was that they tried not only to unite the Shan, but all the ethnic 

nationalities; not only the ethnic political parties, but also the ceasefire armies; not only the 

ethnic nationalities, but also the political opposition parties including Burman leaders.” 

Many of the Shan’s troubles are rooted in the country’s struggle for independence. Having 

secured a clause in the 1947 constitution allowing them to secede from the rest of the country 

following independence from the British, the Shan saw their dreams die when Gen Ne Win took 

power in 1962. There followed a ruthless military crackdown during which many prominent 

Shan leaders, including Sao Shwe Thaike, are believed to have 

been executed. Since that time, solidarity has been the buzzword of the ruling generals and any 

perceived threat to the union, which of course includes notions of federalism, has been met with 

brutal force. 

Outraged at the events following Taunggyi, many Shan have called for a revival of the drive for 

autonomy a feeling not shared by Harn Yawnghwe, who warns fellow Shan not to cloud their 

minds with emotion, saying “the future of the Shan State is too important.” 

Other ethnic groups also look at the episode with dismay, sensing betrayal by the generals. “The 

question of national integration was supposed to be addressed in a peaceful way,” says Nai Han 

Thar, secretary of the New Mon State Party, in reference to the National Convention. “The 

arrests [of Shan leaders] show that there?s no room for ethnic rights.” 

While the Taunggyi meeting was intended as a beacon of unity, internal conflicts still rage 

among ethnic groups: The Kachin Independence Organization continues to feud with the Kachin 

Solidarity Council and the New Democratic Army (Kachin); the Karenni National Progressive 

Party are still fighting with the Karenni State Nationalities People’s Front; and there have been 

recent skirmishes between Wa troops and the Shan State Army (South). 
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The warring factions are seen by some as one of the chief reasons the generals remain in power. 

Ethnic minority groups are so focused on internal disputes that they are blind to the common 

enemy. 

This all leads Harn Yawnghwe to ask: “Do we fight the generals in the battlefield where they 

have superior military strength and ability or do we fight them politically where we have the 

superiority? Do we Shan fight the Burma Army alone or do we fight side by side with others?” 

 

 

Asian Tribune: Looking beyond 2010 election in Burma – Nehginpao Kipgen  

Fri 12 Dec 2008  

Filed under: News, Opinion, Other 

It is saddening to see a government’s sentencing of prison terms ranging from 6 months to 65 years on its own 

citizens. The alleged convicts are none other than some of the most admired artists, revered monks and peaceful 

activists who dearly love their country.  

The international community’s political rhetoric, without any substantive action, has emboldened the military 

generals to advance their seven-step roadmap toward a “disciplined and flourishing democracy,” slowly but steadily. 

It was unsurprising to see the lukewarm reaction of U.N. Secretary-General Ban Ki-moon toward a largely symbolic 

petition submitted to him by 112 former world leaders, asking him to visit Burma in the wake of rampant arrests in 

recent weeks and months. The Dec. 3 petitioners include Jimmy Carter and Tony Blair, among others. 

Ban, out of frustration, through his spokesperson Michele Montas, responded to the letter by saying: “….will not be 

able to do so without reasonable expectations of a meaningful outcome, which is what we have been saying all 

along….” 

What could that paper tiger achieve, anyway? Had the same letter been sent by the same number of incumbent world 

leaders, it could have better leverage. The move was an encouraging sign, but will have a very minimal impact, if 

not none at all. It will be more efficacious if the 112 world leaders, rather, convince their own governments to take 

pragmatic actions in line with what the U.N. chief was asked to do. 

It is the U.N. Security Council that can initiate effective action that the offices of the Secretary General would 

implement, not vice versa. Ban Ki-moon sees the limitations his good offices can play in the absence of any 

enforcement mechanism. 

If Ban were to go to Burma without having to achieve any substantive results, he could demean the Secretary 

General’s office. His basic demands, such as the release of political prisoners and initiation of dialogue with the 

opposition groups, have not materialized. 

Instead of listening to repeated calls for the release of political prisoners, the military authority in recent weeks has 

handed down long prison terms to anyone seen to be a disturbance to the upcoming 2010 election. 

On the other hand, the military was sending yet another clear message to the international community. Senior 

General Than Shwe was seen bragging about the 15-year existence of the military-backed Union Solidarity and 

Development Association (USDA) and its growing 24.6 million members. 

http://www.burmanet.org/news/2008/12/12/asian-tribune-looking-beyond-2010-election-in-burma-%e2%80%93-nehginpao-kipgen/
http://www.burmanet.org/news/category/news/
http://www.burmanet.org/news/category/news/opinion/
http://www.burmanet.org/news/category/news/other/


291 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

On the fourth day of the association’s 15th anniversary on November 29, Senior General Than Shwe was heard 

saying: “….plans are well underway to see to the remaining steps including the 2010 transition work program. So, it 

is fair to say that the future of the State structure is certain to materialize.” 

In the new constitution, 25 percent of seats in both houses of parliament (House of Representatives and House of 

Nationalities) are reserved for the military. Amendment of constitution will require the approval of more than 75 

percent of votes. In other words, the constitution has been designed to perpetuate military rule. 

The military generals learnt a lesson from the 1990 general election – any free and fair election will be in favor of 

the National League for Democracy (NLD) and other democratic opposition groups. It is a question remains to be 

seen whether the NLD will be allowed to participate in the election. 

If the NLD is barred from election or the party chooses not to participate, the political scenario beyond the 2010 

election could even become murkier. While the new government will be busy with its own agendas, the NLD will 

continue to lobby the international community to recognize the 1990 election results. 

The 2010 election will bring a transition in Burma, but the new government will still be directly or indirectly under 

the military. One other significant implication is that the result of 1990 general election will become a bygone 

history. 

As usual, the international community will send mixed responses of the election outcome. While most Western 

nations will not or perhaps only reluctantly recognize the result, many Asian governments will welcome it as a 

positive step toward democracy. 

It is these conflicting approaches that have given the military generals a political breathing space. Sanctions versus 

engagements and or appeasements by the international community are responsible for the survival of the military 

regime. 

One must not, however, believe that successful implementation of the State Peace and Development Council’s 

seven-step roadmap will bring an end to the decades-old political problems of Burma. 

We will continue to see the simmering political turmoil in the country. The military generals are indifferent to and 

even anathema to any concept of federalism, which has been the basic demand of the country’s ethnic nationalities, 

other than the Burmese. 

A long-lasting solution to Burma’s problems needs the sincerity, honesty and the participation of all ethnic groups. 

Different ethnic groups should be brought into confidence, and their legitimate demands should be looked into. In 

sum, this process of democratization must have an inclusive approach. 

Burma’s political landscape could still be dramatically changed before and after the 2010 general election, provided 

that the international community steps up to embark on a coordinated action using a “carrot and stick” approach. 

Meanwhile, the capability of the military junta should not be undermined. The regime has taken pride in having one 

of the largest armies in the region, with over 400,000 personnel. The military is also well protected by the U.N. 

Security Council’s veto structure. 

If the international community is sincere and serious about finding a solution to Burma’s political problems, it 

should take actions that would make a difference. There are ways to bring down or convince the military generals. 
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Military intervention, a model of six-party talks on North Korea’s nuclear stand-off, and the U.N. Security Council 

Resolution will be some of the swiftest, if not most effective, tools to bring democratic change in Burma. However, 

none of the above is likely to happen in the near future. 

If no realistic action is on the agenda, the international community should look beyond the 2010 election and start 

planning for new policies and strategies to be pursued under a new military-controlled government. 

Nehginpao Kipgen is the General Secretary of US-based Kuki International Forum (www.kukiforum.com), and a 

researcher on the rise of political conflicts in modern Burma (1947-2004). 

 

                                                 
i.
 These issues are analysed more fully in, Martin Smith, Burma: Insurgency and the 

Politics of Ethnicity (Zed Books, London and New Jersey, 1993), pp.322-401. 

ii.
 See e.g., Andrew Selth, Burma's Defence Expenditure and Arms Industries (Working 

Paper No.309, Australian National University, Strategic and Defence Studies Centre, 

August 1997). 

iii.
 The 702 delegates to the ongoing National Convention, which was first convened in 

January 1993, included representatives of eight categories: elected MPs, 

representatives of other legal parties, ethnic nationalities, peasants, workers, civil 

servants, intellectuals and other specially invited guests. Since 1988, the military 

government has always distinguished between "national politics", which it sees -- like 

national security -- as its exclusive preserve, and "party politics", which is the 

responsibility of democratic organisations and parties. 

iv.
 David Steinberg, Burma: Prospects for Political and Economic Reconstruction (World 

Peace Foundation and Harvard Institute for International Development, WPF Reports 

No.15, 1997), p.39. 

v.
 Reaffirmed the Kachin Independence Organisation in a press release on 16 April 1997: 

"At this critical moment, the KIO thus trusts that all parties will reflect on the 

tragic lessons of Burma's recent history, confirm a new commitment to the establishment 

of trust and national understanding, and find ways to support peace and dialogue as the 

immediate bridges to heal the divisions of the past." 

vi.
 See e.g., New Light of Myanmar, ? 

vii.
 Total, Unocal, PTTEP, MOGE, The Yadana Gas Development Project (Paris, 1997), pp.6-

7; for a contrasting view, see, KNU Mergui/Tavoy District, Development and the Cry of 

the People (Mergui/Tavoy, 1994), and, Earthrights International and Southeast Asian 

Network, Total Denial (Kanchanaburi, 1996). 

viii.
 Mark Duffield, Evaluating Conflict Resolution: Context, Models and Methodology 

(Discussion paper prepared for the Chr. Michelsen Institute, Bergen, Norway, May 1997), 

p.6. 

ix.
 See e.g., UNDP, Summary Report: UNDP Assistance to Myanmar (as per GC decision 

93/21) (Rangoon, May 1995); Agrodev Canada Inc, UNDP's Human Development Initiative: An 

Assessment (Ontario, January 1995). 

x.
 John Ryle, October 1997 Nuffield Lecture (Oxford), as extracted in The Guardian 

(London), 22 November 1997. 



293 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

                                                                                                                                                             
xi.
 Bangkok Post, 22 November 1997. 

xii.
 For an analysis of this issue from the SLORC perspective, see, Aung Min, "Can there 

be a Kachin republic?", Working People's Daily, 14 March 1993. 

xiii.
 See e.g., Smith, Burma, pp.89, 400. 

xiv.
 For example, there were hundreds of fatalities of both villagers and combatants 

during September-October 1988 in non-stop battles after the CPB briefly captured the 

town of Mong Yang in eastern Shan state and the KNU over-ran Mae Tah Waw adjoining the 

Thai border. Then in December, 106 government troops were killed and 15 captured in a 

single ambush by a joint CPB-KIO force near Kongsa, Kutkai district, in the northern 

Shan state. 

xv.
 Shortly after their mutiny, the UWSP made a broadcast on the former CPB radio 

station aimed at troops on the government side: "Every year the burden on the people 

has become heavier. The streams, creeks and rivers have dried up, while the forests are 

being depleted. At such a time, what can the people of all nationalities do?"; Smith, 

Burma, p.423. 

xvi.
 For a brief discussion of a programme which has been much criticised, see, Martin 

Smith, Ethnic Groups in Burma: Development, Democracy and Human Rights (Anti-Slavery 

International, London, 1994), pp.100-2. Subsequently, the BADP claimed 228 million 

kyats (or US$ 38 million) was spent in the first two years on such projects as road-

building, health-care and schools, with 727 million kyats (or US$ 121 million) 

projected for the next six years. See also, e.g., BADP, Measures Taken for Development 

of Border Areas and National Races (3) (Rangoon, 1992), which includes descriptions of 

many minority areas, both cease-fire and non-cease-fire. 

xvii.
 See e.g., US Department of State, Plan for Implementation of Section 570 of 

Conference Report 104-863 to Accompany H.R. 3610 (Omnibus Appropriations Act, 1997), 

submitted to US Congress 13 June 1997. Notably, US policy towards Burma today seeks 

progress in three key areas: democracy, human rights and counter-narcotics. 

xviii.
 See also, n.3. The National Convention, which is still intermittently continuing, 

is beyond the theme of this paper. Eventually, like the NLD, a number of ethnic 

minority parties have either been banned or ceased to attend. Similarly, 

representatives of some cease-fire groups (e.g. PNO, UWSP) have attended, while others 

have either not been invited or have stayed away. Nevertheless, from the perspective of 

institutions and civil society, it should be noted that, as of March 1996, 

representatives of eight ethnic minority parties, which had legally stood in the 1990 

election, were still attending: Shan Nationalities League for Democracy, United Karen 

League, Union Pao National Organisation, Shan State Kokang Democratic Party, Mro (or 

Khami) Unity Organisation, Kokang Democracy and Unity Party, Lahu National Development 

Party, and Wa National Development Party. Indeed, representatives of only two other 

"legal" parties, the pro-government National Unity Party (ex-BSPP) and the NLD, which 

has since withdrawn, were also still in attendance. For a discussion, see, Janelle M. 

Diller, "The National Convention: an Impediment to the Restoration of Democracy", in, 

Peter Carey (ed.), Burma: The Challenge of Change in a Divided Society (Macmillan Press 

& St. Martin's Press, Basingstoke and New York, 1997), pp.27-54. 

xix.
 See e.g., Smith, Burma, pp.333-5, 339-44. 

xx.
 Note by the Secretary General, Situation of Human Rights in Myanmar (Fifty-second 

session, Agenda Item 112 (c), 6 October 1997), paras. 75-6. 

xxi.
 Only the KNU, SURA and, to a lesser extent, KNPP remain opposition forces of any 



294 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

                                                                                                                                                             
real size without cease-fires today. However, small Chin, Naga, Rakhine and "Rohingya" 

Muslim forces (see appendix) also still operate along the India and Bangladesh borders 

where they act a reminder of the historic scale of ethnic discontent within the 

country. 

xxii.
 Reuters, 2 October 1996. 

xxiii.
 i.e., post-independence in 1948, during Ne Win's Caretaker Administration of 1958-

60, after General Ne Win seized power in the 1962 (when many of the government's Burman 

opponents, including both the CPB and later the deposed prime minister U Nu, waged 

armed struggle from ethnic minority lands), and, finally, after the pro-democracy 

uprising in 1988.  

xxiv.
 Martin Smith, "Burma at the Crossroads", Burma Debate, November/December 1996, 

p.12. 

xxv.
 It has already been announced, for example, that 25 per cent of all seats in the 

future parliament must be reserved for military candidates. See also, n.3 and n.18. 

xxvi.
 By 1995, for example, at least 15 NGOs had representatives or programmes in the 

country. Not all had Memoranda of Understanding and some later left or were rejected by 

the SLORC, but amongst other NGOs reported to be present were: Action Internationale 

Contre la Faim, Adventist Development and Relief Agency, Association Francois-Xavier 

Bagnoud, Australian Red Cross, Bridge Asia Japan, Care International, Groupe de 

Recherche et d'Echanges Technologiques, International Committee of the Red Cross, 

International Federation of Eye Banks, International Federation of the Red Cross and 

Red Crescent Societies, Leprosy Mission International, Medecins du Monde, Population 

Services International, Sasakawa Foundation, Save the Children (UK) and World Concern. 

Most only arrived in 1994-95. 

xxvii.
 In 1989, in the first ever public admission of the scale of loss of life, the then 

SLORC chairman, Gen. Saw Maung, announced the true death toll in fighting since 

independence "would reach as high as millions, I think. It really is no good." He also 

revealed that 28,000 families in Burma were receiving pensions for soldiers that had 

been killed since 1953 and 40,000 for disabled veterans. On the armed opposition side, 

there is no exact data at all; for a discussion, see, Smith, Burma, pp.100-1. 

xxviii.
 Many of these statistics and issues are analysed more fully in Martin Smith, 

Fatal Silence? Freedom of Expression and the Right to Health in Burma (Article 19, 

London, 1996). 

xxix.
 See e.g., Return to Myanmar: Repatriating Refugees from Bangladesh, Information 

Bulletin, June 1995. 

xxx.
 Smith, Fatal Silence?, p.119. 

xxxi.
 Smith, Fatal Silence?, p.119. 

xxxii.
 Letter to the Editor, Independence: The Shan Herald Agency for News, Vol.144, 20 

July 1996, pp.33-4. Other critics have suggested parallels to the discredited Ka Kwe Ye 

militia programme of the 1960s and 70s, but government spokesmen are quick to reject 

this, arguing that this time all cease-fire forces are able to engage in "party 

politics". 

 



295 Debate on Federalism on Burma/Myanmar – Selected Paper and Report 

  

 

                                                                                                                                                             

This paper is one of four presented at the conference 'Strengthening Civil Society in 

Burma. Possibilities and Dilemmas for International NGOs' organised by the 

Transnational Institute and the Burma Centrum Nederland on December 4 and 5, 1997 in 

the Royal Tropical Institute in Amsterdam. 
 


